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Ml | HE Tranſlator having obſerv d, 
in moſt of the. Diſputes wherewith 
the preſent Age is diſquieted, fre- 

quent Appeals made, and that very properly, 


from Laws and Ordinances of a meaner 


Rank to the everlaſting Law of Nature, 


gave himſelf the Pains, to turn over ſeve- 
ral Writers on that Subject. Fe chanc d, 
be thinks with great Reaſon, to entertain an 
Opinion that this Author was the cleareſt, 
the fulleſt and the moſt unprejudic'd of any 
he met with: and hereupon that be migbt 
the better poſſeſs himſelf of his Reaſomngs, 
he attempted to render the Work into Mo- 
ther-Tangue, after be had firſt endequoured 
to ſet | ſeveral. better hands upon the Wnder- 

A} taking, 


* 


To the Reader. 


taking , who all for one Reaſon or other 
declin'd the Til. He thought when 'twas 
done, it might be as acceptable to one or other 
to read it, as it had been to himſelf to tranſlate 
it. F be have not done right to the Author, 
as be hopes he has not miſs'd in any material 
Point, he is very willing to be corrected. 

The Wark, tis true, is as it were, an 
Epitome of the Author's large Volume ; but 
having been extracted and publifht by Him- 
ſelf, the Reader cannot be under any doubt, 
but that he has the Quinteſſence of what is 
there deliver d. What is par d off, being 
moſtly Caſes in the Civil Law, Refutations, 
ale Authors, and ſome Notions too. fine 
and unneceſſary for a, Manual. 

Concerning the Author tis enough to ſap, 
that he has ſurely had as great regard paid 
him from Perſonages of the higheſt degree, 
as perhaps ever was given to the moſt learn-. 
ed of men; being invited from his Native 
Country, firſt by the Elector Palatine 10 
he Profeſſor of the Law of Nature and N. 

Hons 
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tions in the Univerſity of m— then 
by the King Sorel to honour his new- 
raiſed Academy by accepting the ſame Charge 
therein, and afterwards Jing admitted of 
the Council and made Hiſtorigtapher * 
to the ſame King, and to his Electoral High- 

neſs of Brandenburgh : Where, except he 
b; very lately dead, he lives at this time in 
gag Yeſpeft of all men of Senſe and 
ſtanding. 


Fla The AUTHOR'S 
PREFACE. 


Abd not the (Cuſtom which has 

ſo generally obtain d amon 
Learned men almoſt — 
to itſelf the force of a Law, it might 
ſeem altogether ſuperfluous to premiſe . 
a Word concerning the Reaſon of the 
preſent Undertaking ; the Thing itſelf 
© "plainly declaring my whole Deign to 
| be the giving as ſhort and yet, if I mi- 
Make not, as plain and perſpicuous a Com- 

* pendium of the moſt material Articles of 
- the-Lawof Nature, as was poſſible; 
and this, leſt if thoſe who betake them- 
ſelyes to this ſort of Study ſhould enter 
the vaſt Fields of Knowledge without 
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RE 
having fully imbib'd the Rudiments 
thereof, ſhould at firſt ſight be terrified: 
and confounded by the Copiouſnęſ and 
Difficulty of the Matters occurring there- 
in. And at the ſame time it ſeems plain- 
ly a very expedient Work for the Pub- 
lick that the minds of Vouth eſpecially 
ſhould be early imbued with that Moral 
Learning, for which they. will have fuch 
manifeſt, occaſion and fo frequent uſe 
through the whole Courſe of the Lives. 
And although I have always loo d up- 
on it as a Work deſerving no great Ho- 
nour, to Epitomize the larger Writings 
of others, and more eſpecially ones own 
yet having thus done out of Submiſſion 
to the commanding Authority of my 
Superiors, I hope. no honeſt man will 
blame: me for havirig endeavour d here- 
by the improvement r the Underſtand- 
ings of young Men. care particularly; 
to whom ſo great regard: is to be had, 
that whatſoever Work is undertaken for 

2 their 
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their ſakes, though it may not be _ 
ble of great Acuteneſs or ſplendid Elo- 
quence, yet it is not to be accounted un- 
worthy of any mans Pains. Befide that 
no Man in his Wits will deny that theſe 
Principles thus laid down are more con- 
ducive to the underſtanding of all Law 
in general, than any Elements of the 
Law Civil can be. 

And this might have ſuffic'd for the 
preſent, but I am minded by ſome, that 
it would not be improper to lay down 
ſome few Particulars, which will con- 
duce much to a right Underftanding of 
the Conſtitution of the Law of Nature, 
and for the better aſcertaining its juſt 
Bounds and Limits. And this I have 
been the more ready to do, that I might 
on this occaſion obviate the Pretences of 
ſome over-nice Gentlemen who are apt 
to pals their ſqueamiſh Cenſures on this 
ſort of Learning, which in many Inſtan- 
ces is wholly ſeparate from their Province. 
Now 
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Now tis very manifeſt, that Men de- 
rive the Knowledge of their Duty, and 
what is fit to be done, or to be avoid- 
ed in this Life, as it were from three 
Springs or Fountain-Heads; to wit, from 
the Ligbe of Nature, from the Laws and 
Conſtitutions of Countries, and from the 
ſpecial Revelation of Almighry God. 
From the firſt of theſe 1 all thole 
moſt common and ordinary Duties of 
a man, more particularly choſe that con- 
ſtitute him. a fociable Creature with the 
reſt of Mankind; from the fecond are 
- derived all the Duties of a Man, as he 
is a Member of any particular City or 
Common-mealth ; from the third reſuk 
all che Duties of 2 Chriſtian: Man. And 
from hence pꝛocted three diſtin& Scien- 
ces; the firſt of which is of the Law of 
Nature, common to all Nations; the ſe. 
cond is of the Civil or Municipal Law 

culiar to each Country, whit is or 
— be as manifold and various as there 


are 
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are different States and Governments in 
the World: the third is Moral Divinity, 
as it is contra. diſtinct to that Part of Di- 
vinity, which explains the Articles of 
our Faitun. 

Each of theſe Sciences have a peculiar 
way of proving their Maxims, accordin 
to their own Principles. The Law of Na- 
ture aſſerts that this or that thing ought 
to be done, becaule from right Reg it 
is concluded that the ſame is neceſlary for 
the Preſervation of Society amongſt men. 

Of Civil Laws and Conſtitutions, the 
ſupreme Reaſon is the Will of the Law- 
Ziver. 

The Obligation of Moral Divinity lies 
wholly in this, becauſe God in the ſacred 
Scripture has ſo commanded. 

Now as the Civil Law preſuppoſes 
the Law of Nature, as the more general 
Science; ſo if there be any thing contain- 
ed in the Civil Law, wherein the Law of 
Nature is altogether ſilent, we muſt not 

| therefore 
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therefore conclude that the one is any 
ways repugnant. to the other. In like 
manner if in Moral Divinity ſome things 
are delivered as from Divine Revelation, 
which by our Reaſon. we. are not able 
to comprehend, and which upon that 
ſcore ate above the reach of the Law 
of Nature; it would be very abſurd from 
hence ta ſet the one againſt the other, 
or to imagine that there is any real In- 
conſiſtency between theſe Sciences. On 
the other hand, in the Doctrin of the 
Law ef Nature, if any things are to be 
preſuppoſed, becauſe ſo much may be 
inferr'd from Reaſon, they are not to be 
put in Oppoſition. to thole things which 
the hoh Scripture on that Subject delivers 
wich greater Clearneſs, but they are on- 
ly to be taken in an abſtracted Senſe. 
Thus, for Example, from the Law of 
Nature, ; abſtracted. from the Account 
we receive thereof in holy Writ, there 
may be formed an Idea of the Conditi- 
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on and State of the firſt Man as he came 

"mo the World, only ſo far as is within 

the . of Humane Reaſon. 

Now to ſet thoſe things in oppoſition to 

what is deliver d in Sacred Writ cancern- 

ing the ſame State, would be the greateſt 
ly and Madneſs in the World. 

But as it is an eaſie matter to reconcile 
the Civil Law with the Law of Nature; 
ſo ir ſeems a little more difficult to ſer 
certain Bounds berween the ſame Law 
of 'Nature and Moral Divinity, and to 
define in what Particulars chiefly they 
differ one from the other. 2 8 

And upon this 1 deliver 

pinion briefly, not with any Pa 
, as 1 an 
all Error by any Peculiar Right or Privi- 
ledge, neither as one who pretends co 

5 Revelation; but only 
as being deſirous to dil that Pro- 
vince which I have en, accord- 
ing to the beſt of my Ability. And, as 

| I 
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lam willing to hear all Candid and Inge- 


| nous Perſons, who can inform me bet- 


ter, and am very ready to retract what 
l have ſaid amiſs; 9 do not value 
thoſe Pragmatical and Poſitive Cenſurers 
and Buſie- bodies, who boldly concern 
themſelves with things which no ways 
belong to® them; of theſe Perſons we 
have a very Ingenious Character given 
by Phedrus: They run about, lays he, as 
mughtily concern d, they are very bufie even 
when they have nothing to do, they puff and 
blow without any occaſion, they are uneaſie 
of themſelves, and troubleſome to every body 
elſe. . 
Now the Chief Diſtinction, whereby 
theſe Sciences are ſeparated from one ano- 
ther, procceds from the different Source 
or Spring, whenee each derives its Prin- 
ciples; and of which I have already diſ- 
cours'd. From whence it follows; 
there be ſame things, which we are en- 
joyn'd in Holy Wii either to do or — 
bl 
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bear, the Neceſſity whereof cannot be 
diſcover d by Reaſon alone, they are to be 
look'd upon as out of the Cognizance of 
the Law of Nature, and properly to = 
pertain to Moral Divinity. 
 Moxeover in Divinity the Law is con- 
ſider d as it has the Divine Promiſe an- 
nex d to it, and with relatiom to the Co- 
venant between God and Man; from 
which conſideration the . Law of Nature 
abſtracts, becauſe the other derives it ſelf 
from a particular Rewelation. of God Al 
mighty and Which Reaſon alone could 
have foung bur. .. Beſides too there | 
is * this Great Difference, in that the main 
End and Deſign of the Lau of Nature is 
included within the Compaſs of -this 
Life only, and ſo thereby a Man is in- 
ſorm d ho hee is to live in Society with 
the reſt of Mankind :- Buit-Moral Divi- 
nity inſtructs a Man how co live as a 
Ohriſtian, who is not oblig d tos live 
honeſty and vertuouſſy in bh — A 
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but is beſides in earneſt ation of 
the Reward of his Piety aſter this Life, 
and therefore he has his Converſation in 
Heaven, but is here only as a Stranger 
and a Pilgrim. For altho the Mind of 
Man does with very great ardency pur. 
ſue after Immortality, and is extremely 
averſe to its own Deſtruction, and thence 
it was that moſt of the Heathens had 
a ſtrong perſwaſion of the ſeparate State 
of the Soul from the Body, and that 
then Good Men ſhould be rewarded, 
and Evil Men puniſh'd : yet notwith- 
ſtanding ſuch a ſtrong Alles of the 
certainty hereof, upon which the Mind 
of Man can firmly and entirely depend, 
is to be deriv'd only from the Word of 
God. Hence it is that the Dictates of 
the Law of Nature are adapted only to 
Humane Judicature, which does not ex- 
tend it ſelf beyond this Life; and it 
would be abſurd in many reſpects to ap- 
ply them to the Divine Forum , which 


(a) concerns 
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concerns itſelf only about Theology. - 
From whence this Ki follows, that, be- 
cauſe Humane Judicature regards only the 
external Actions of Man, but can no 
ways reach the Inward Tho of the 
Mind, which do not diſcover themſelves 
by any outward Sign or Effect; chere- 
fore the Law of Nature is for the moſt 
part exerciſed in forming the outward 
Actions of Men. But M Divinity 
does not content itſelf in regulating on- 
ty the Exterior Aftions; but is more pecu- 
larly intent in forming the Mind, and its 
internal Motions agreeable to the 
Pleaſure of the Divine Being ; dilallow- 
ing thoſe very Actions, which outwardly 
look well enough, but proceed from an 
impure and corrupted Mind. And this 
ſeems to be the Reaſon why the ſacred 
Scripture doth not ſo frequently treat of 
thoſe Actions, that are enjoyned under cer- 
tain Penalties by Humane Laws, as it 
doth of thoſe, which, as Seneca expreſſes it, 
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art out of the reach of any ſuch Conſti- 


tutions. And this will manifeſtly ap- 

tar to thoſe, who ſhall carefully con- 

er the Precepts and Virtues that are 
therein inculcated; although even thoſe 
Chriſtian Virtues do very much diſpoſe the 
Minds of Men, towards the maintain- 
ing of Mutual Society; ſo likewiſe Mo- 
= Divinity does mightily protnote the 
Practice of all the main Duties, that are 
enjoyned us in our Civil Deportment: 
So that if you ſhould obſerve any one 
behave himſelf like a reſtleſs and trouble- 
ſome Member in the Comtnon- wealth, 
you may fairly conclude that the Chrifti- 
an Religion has made but a very flight 
impreſſion on that Perſon, and that it 
has taken no Root in his Heart. And 
from theſe Particulars I _ may be 
eafily diſcovered not only the certain 
Bounds and Limits which diftinguiſh the 
Law of Nature, as we have defind it, 
from Moral. Divinity; but it may like- 

zert.: (21) wiſe 
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wiſe be concluded that the Law of Na 
ture is no ways repugnant to the Maxims 
of ſound Divinity; but is only to be ab- 
ſtracted from ſome particular Doctrines 
thereof, which cannot be fathom d by 
the help of Reaſon alone. From whence 
alſo it neceſſarily follows, that in the 
Science of the Law of Nature, a Man 
ſhould be now conſidered, as being de- 
praved in his very Natute, and upon 
that Account, as a Creature ſubject to 
many vile Inclinations: For although 
none can be ſo ſtupid, as not to diſco- 
ver in himſelf many Evil and Inordi- 
nate Affections, nevertheleſs, unleſs we 
were inform d ſo much by Sacred Writ, 
it would not appear that this Rebellion 
of the Will, was occaſioned by the firſt 
Mans Tranſgreſſion; and conſequentl 
ſince the Law of Nature does not . 
thoſe Things which are above Reaſon, 
it would be very prepoſterous to derive 
it from” the State of Man, as it was un- 

| corrupt 
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corrupt before the Fall; eſpecially ſinee 
Hes the reateſt part of the. Precepts of 
the Decal6gue,as they are delivered inNe- 

ative Terms, do manifeſtly preſuppoſe 
Ge deptaved State of Man. Thus for Ex® 
ample, in the Firſt and Second Command- 
ment it ſeems to be ſuppoſed that Man- 
| kind was naturally prone to the belief of 
Polytheiſm' and' Idolatry. For it you 
ſhould conſider Man as in his Primitive 
State, wherein he had a clear and diſtinct 
Knowledg of the Deity, as it were by a 
peculiar Revelation; I do not ſee how 
it could ever enter into the Thoughts 
of ſuch a one, to frame any thing to 
himſelf, to which he could pay Reve- 
rence inſtead of or together with the 
true God, or to believe any Divinity 
to reſide in that which his own Hands 
had form d; therefore there was no ne- 
cellity of laying an Injunction upon him 
in Negative Terms, that he ſhould not 
worſhip other Gods; but this Plain, 
TRE (a 3) Affirmative 
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Affirmative Precept would -haye been 
ſufficient; Thou {halt love, honor and 
adore God, whom you know to have 
created both yourſelf and the whole U- 
niverſe. And the ſame may be ſaid of 
the Third Commandment, for Why 
ſhould it be forbidden in a Negative 
Precept, to blaſpheme God, to ſuch 2 
one Who had at the ſame time a clear 
and perfect Underſtanding of his Boun- 
ty and. Majeſty, and who,was actuated 
by no inordinate Affections, and whale 
Mind did chearfully acquieſce in thaß 
Condition, wherein he was placed by 
Almighty God? How could ſuch a one 
be Guilty of ſo great Madneſs? But he 
needed only to 3 been admoniſhed 
by this Aﬀirrnative Precept, That he 
ſhould glorifie the Name of God, But 
it {ſeems otherwiſe of the Fourth and Fifth 
Commandments, which. as they are Af: 
firmative Precepts, neither do they ne: 
ceſſarily preſuppoſe the depraved State of 

2 | Man, 
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— — be admitted, Mankind 
being confidered as under either Condi- 
tion. But the thing is very manifeſt in 
relation to the other Commandmegts, 
vrhich concern our Neighbour; ſor it 
would ſuffice plainly to have enjoyned 
Man, conſider ed as he was at firſt crea- 
ted by God, that he ſhould love his 
N cigh bour, whereto he was beforehand 
enclined by his own Nature, But how 
could the ſame Perſon be commanded, 
that he ſhould not kill, when Death 
had not as yet faln on Mankind, which 
entred into the World upon the account 
of Sin? But now there is very great need 
of ſuch a Negative Command, when 
inſtead of loving one another, there are 
ſtir d up ſo great Feuds and Animoſities 
| among Men, that even a great Part of 
them is owing purely to Envy, or an 
inordinate Deir of invading what 


make ng ſcruple not only of d 


belongs to another; ſo that they 
(a4) thole 
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thoſt chat are innocent, but eyen their 
Friends, and ſuch as have done them 
ſignal Favors, and all this forſooth they 
art not aſhamed to diſguiſe under the 
ſpecious pretence of Religion and Con- 
ſcience. In like manner what need was 
there exprelly to forbid Adultery, amor 

thoſe married Perſons, whoſe — 
Love was ſo ardent and ſincere? Or 
what occaſion was there to forbid Theft 
when as yet Covetouſneſs and Poverty 
were not known, nor did any Man 
think that properly his own, which might 
be uſeful or profitable to another? Or 
to what purpoſe was it to forbid *the 
bearing Falſe Witneſs, when as yet there 
were not any to be found, who ſought 
after Honor and Reputation to them- 
elves, by Slandering and aſperſing o- 
thers with falſe and groundleſs Calum- - 
nies? So that not matte you may here 
apply the Saying of Tacitus, Vetuſtiſſi- 
mi-Mortalium, nulla adhuc prava li- 
hoc! | bidine, 
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bidine, fine probro; ſcelere, eoque fine 
A aut 1 oniby nibus agebanc; & u- 

i nihil contra, morem 172 | 

metum vetabantur. Iſt no corr. 
Deſires deprav'd Mankind, by firſt Men l. ; 
ved without Sin and Wi chedneſy, and there- 

ore free from Reſtraint and Puniſhment, 
— ab they — nothing —— what 
was their due, they were barr d from no- 
thing by Fear. 

And theſe things being eh, under- 
ſtood may clear . way for remoying 
this _ whether the Law was difſe- 
rent or the ſame. i in the Primitrve State 
of Nature + wp the Fall? Where it 
may be briefly anſwer d, that the moſt 
material Heads of the Law were-the 
ſame in each Scate ; but that many par- 
ticular Precepts did vary according to 
the diverſity of the Condition of Man- 
kind; or rather that the ſame Sum 
of the Law was explain d by divers, but 
not contrary, Precepts ; according to the 
different 


De Authoy's 
different State of Man, by whom thut 
Law was to be obſervd. Our Saviour 
reduc d the Subſtance of the Law to twyo 
Heads: Love God, and Love thy Neig b. 
 Bour : To theſe the whole Law of N.. 
ture may be referr'd, as well in the Pri- 
mitive, as in the depravd State of Man; 
(unleſs that in the Primitive State there 
ſeems not any or a very ſmall difference 
between the Law of Nature, and Meral 
Divinity.) For that Mutual Society, 
which we laid down as a Foundation to 
the Law of Nature, may very well be 
reſoly'd into the Love of our Neighbour. 
But when we deſeend to pardeular Pre- 
cepts, there is indeed à very great diffe- 
rence both · in relation ro the Commands 
and Prohibitions. And as to what con- 
cerns the Commands, there are many 
which have place in this State of Man- 
kind, which ſeem not to have been ne- 
ceſſary in the Primitive State: And that 
partly becaule they preſuppoſe ſuch a 
1 Condition, 
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Condition, as, tis not cettain, could hap- 
to chat Moſt happy State of Man- 

finds paacky Goran - there' can be no 

Norion of them, withour adrnitting Mf 
ſery and Death; which were unknown 
there: As fot lnſtance * are now 
enjoyn d by the Precepts of the Law of 
Naa, 4 0 deceive one another in 
buying or ſel ling, nat to małe uſe of falſe 
Weights ot Meaſures, to repay Money 
that ĩs lent, at the appointed time. But 
kind had continued without ſin, there 
would have been driven any Trade and 
Commerce, as there is now in the World, 
er whether there would then have been 
any Occaſſon for the Uſe of Mony. Ia 
like manner if ſuch kind of Communi- 
ties, as ate now adays, were not to be 
found in the State of Innocence, there 
would be then likewiſe no Occaſion for 
thoſe Lam, which are pteſuppoſed as 
fequiſſte for che well ordering and Go- 


vernment 
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verament of ſuch Societies. We are alſo) 
now. commanded by the Law of Nature 
ta {uccour thoſe that are in want, to re- 
lieve thoſe that are oppreſſed, '- to take 
care of Widows and Orphans. But it 
would. be to no purpoſe to have incul- 
cated theſe Precepts to thaſe who were 
no ways ſubject to Miſery, Poverty oc 
Death. BY Law — ions 
joyns us to forgive Injuries," to uſe 
—. ES towards the pro- 
moting of Peace amongſt Mankind; 
which would he unneceſſary among 
choſe who neyer offended againſt the 
Laws of Mutual Society. And this too 
is very evident in the Prohibitory Pre- 

epts which relate to the Natural not Po- 
Fe Law: For altho every Command 
does virtually; contain in itſelf a Prohi- 
bition of the oppoſite Vice; (as for in- 
ſtance, he that is commanded to love 
his Neighbour, is at the ſame time for- 


bidgen to do ſuch Actions, as may any. 
Ways 
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ways thwart or contradi& this Duty of 
Love:) 1 ſu _ that theſe 
thin ould be ordain' els 
— vyhere there are Ros ſober. 
ly Inclinations to excite Men'to the com- 
mitting ſuch Wrongs. - For the Illuſtra- 
tion of which, this may be raken notice 
of, that Solon would by no Publick Law 
enact any Puniſhment for Parricides, be- 
cauſe he 7 that no Child could be 
guile of ſo horrid an Impiety. The 
ike whereof we may find in what is 
reported by Francis Lopez, in his Hiſto- 
ry of the Weſt-Indies, Chap. 207. concern- 
ning the People of Nicaragua; he tells 
us, that they had not appointed any Pu- 
niſhment for thoſe who ſhould kill their 
Prince; becauſe, ſay they, there can be 
no Subject, who would contrive or 2 
petrate ſo baſe an Action. I am afraid 

it may ſavour too much of Affectati- 
on to enlarge any farther in the Proof 
of what is in itſelf ſo clear and evident. 
- Yet 


Tbe Authof's 


Yet, I ſhall add this one Example fi- 
ted to the meaneſt Capacity. Suppoſe 
there are two Children, but of diffe- 
rent Diſpoſitions, committed to the 
Care of a certain Perſon; One where- 
of is Modeſt and Baſhful, taking great 
Delight in his, Studies ; the other proves 
Unruly , Surly , givi hicaſelf over 


more to looſe Pleaſures, than to Learni 

Now theDury of both of theſe is the ſame, 
to follow their Studies; but the parti- 
cular Precepts proper to each, are dif- 


ferent; for it 1s ſufficient to adviſe the 
former to what kind of Studies he muſt 
apply himſelf, at what time and after 
what manner they are to be followed ; 
Bur as for the other, he mult be enjoyn. 
ed under ſevere Penalties, not to wan 
der abroad, not to Game, not to {ell 
his Books, not to get others to make 
his Exerciſes, not to play the good Fel- 
low, not to run after Harlots. Now 
if any one ſhould undertake in a ſet Diſ- 
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courſe to declaim againſt theſe things to 
him of the contrary Temper, he Sag 
may very well enjoyn him Silence, and 
bid him inculcate them to any Body 
elſe, rather than to him, who takes no 
Delight or Pleaſure in ſuch Practices. 
From whence I look upon it as mani- 
feſt, that the Loy: of Nature would 
have a quite different Face, if we were 
to Man, as he was in his Pri- 
mitiye State of Innocence. And now 
ſince che Bounds and Limits of this Sci- 
ence, whereby it is diſtinguiſhed from 
Moral Divinity, are ſo clearly ſet down, 
it ought at leaſt to have the ſame Privi- 
ledges with other Sciences, as the Civil 
Law, Phyſick, Natural Philoſophy and 


the Mathematicks ; wherein if an Un- 


Skilfut Perſon preſum d to meddle, aſ- 
ſuming to himſelf the Quality of a Cen- 
ſor, without any Authority, he may 
fairly have that objected to fon, which 
was formerly done by Apelles to Megaby- 
xus who undertook to talk at random 


about 


The Author, &c. 
about the Art of Painting; Pray, ſaid 
he, be ſilent, left the Boys laugh at you, 
who pretend to talk of Matters you do 
not underſtand. 

Now upon the whole, Lam content: 
ed to ſiibmir my ſelf ro the Judgment 
of Diſcreet and foecMight Perſons ; but 
as for Ignorant, and Spiteful 
tis bettet to leave them to themſelves, 
to be puniſhed by their ow Folly | ard 
Malice; ſince, according to the Ancient 
Proverb, "The er cannot e "bi 
Sun. 
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Boor I. Caae. I. 
Of Human Actions. 


HAT we mean here by J. 
the word Duty, is, that W it 
Action of a Man, which D. 


is regularly ordered ac- 
cording to ſome preſcribed Law, ſo far 
as he is thereto obliged. To the under- 
ſtanding whereof it is neceſſaty to pre- 
miſe ſomewhat, as well touching the na- „ 
ture of a Human Action, as concerning 
Laws in general. | 
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II. 
What 
4 Human 
Action. 


III. 
Human 
Capacity. 


By a Human Actions we mean not 
every motion that proceeds from the facul- 
ties of a Man; but fuch only as have 
their Original and Direction from thoſe 
facyities which God Almighty has ep- 
dow'd Mankind withal, diſtinct from 
Brutes ; that is, ſuch as are undertaken 
by the Light of the Duderſtanding, and 
the Choice of the Vill 

Fo R it is not only put in the power 
of Man to know the various things which 
appear in the World, to compare them 
one with another, and from thence to 
form to himſelf new Notions 3 but he is 


able to look forwards, and to conſider 
what he is to do, and to carry himſelf ro 
the performance of it, and this to do 


after ſome certain Manner, and to ſome 
certain End; and then he can collect 
what will be the Conſequence thereof. 
Beſide, he can make a Judgment upon 
things already done, whether they are 
done agrecably to their Rule. Not that 


all a mans Faculties do exert themſelves 


continually, or aſter the ſame manner, 
but ſome of them are ſtir'd up in him by 
an internal Impulſe; and when raiſed, 
are by the ſame regulated and guided. 
Neither beſide hath a Man the fame In- 
| clinations 
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clinations co oy Object, bur ſome he 
deſires and for others he has an averſion : 
and often, though an Object of Action 
be before him, yer he /»/p&rds any motion 
towards ic; and when many Objects 
offer themſelves, he chuſes one and 73. 
fuſes the teſt. | 


As ſot that Faculty therefare of com- IV. 
{ prehending, and judgiag of chings, which . 
is called the Vnder/tandivg, it muſt be ſſadng. 


taken for granted, firſt. of all, That 
every Man of a mature Age, and en- 
tire Senſe has ſo much Natural Lighr 
in him, as that, with necaſſary care and 


due conſideration, he may rightly com- 


prehend ar leaſt thoſe general Preceprs 
and Principles which are xequiſite in 
order to paſs our lives here honeſtly 
aud quictly ; and be able to judge that 
theſe are congruous to the Nature of 
Man. For it this at Jeaſt be not ad- 
mitted within the bounds of our Humane 
Forum, men might pretend an invincible 


Jgnorance for all their Miſcarriages 3 be. 
cauſe no man in“ foro humano can be con *CGvilJu- 
demned for having violated a Law which dente. 


it was above his Capacity to compre- 
hend. 
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THE Underſtanding of Man, when 
it is rightly inform d concerning that which | 
is to be done 'or omitted, and this ſo, as 
that he is able to give certain and un- 
doubted Reaſons for his Opinion, is wont 
to be call'd Conſcience truly guided. But 
when a Man has indeed entertain'd the 
true Opinion about what js to be done or 
not to be done, the truth whereof yer he 
is not able to make good by reaſoning 3 
bur he either drew ſuch his Notion from 
his Education, way of living, Cuſtom, 
or from the Authority of perſons wiſer | 
or better than himſelf; and yet no rea- 
fon appears to him that can perſuade the 
contrary, this uſes to be called Conſcien- : 
tia probabilis, Conſcience grounded up- 
on Probability. And by this the great 
eſt part of Mankind are govern'd, it be- 
ing the good fortune of few to be able 
to enquire into and to know the Cauſes | 
of things. 7 

AN P yet it chances often, to ſome | 


Men eſpecially in ſingular Caſes, that 


Arguments may be brought on both 
ſides, and they not be Maſters of ſuffi- | 
cient Jadgment to diſcern clearly which 
are the ſtrongeſt and moſt weighty. And 
this is calld a doubting Conſcience. In 
which 
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which Caſe this is the Rule; As long as 
the Underſtanding is unſatisfied and. in 
doubt, whether the thing to be done 
be good or evil, the doing of it is to 
be deferred. For to ſet about doing it 
before the Doubt is anſwered, implies a 
ſinful deſign or at leaſt a neglect of 
the Law. 

MEN alſo oftentimes have wrong ap- VII. 
pre benſions of the matter, and take that r. 
to be true which is falſe; and then they 
are ſaid to be in an Error; and this iscal- 
led Yixcible. Error, when a man by ap- 
plying due Attention and Diligence might 

ave prevented his falling thereinto; and 
it's ſaid to be Invincible Error, when the 
perſon with the utmoſt Diligence and 
Care that is conſiſtent with the common 
Rul Life, could not have avoided 
it. this ſort of Error, at leaſt among 
thoſe who give their Minds to improve 
the Light of Reaſon and to lead their 
Lives regularly, happens not in the com- 
of living, but only in pecu- 

liar matters. For the Precepts of the 
Law of Nature are plain; and that Le- 
iſlator who makes poſitive Laws, both 
— and ought to take all poſſible Care, 
that they may be underſtood by thoſe 
B 3 who 
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who are to give obedience to them. S6 

that this ſort of Error proceeds only from 

a ſupine Neg/gence. Bur in particu- 

lat Affairs tis eafie for ſome Error to 

be admitted, againſt che will and with- 
out any fault of the perſon, concernin 
the Object and other Circumſtances o 
the Action. | 

VIII. Bur where Knowledge fimply is 

Ignorance. wanting it is called Tonorance. Which 
is two ways to be confider'd ; firſt, as it 
contributes ſomewhat to the Action; and 

next, as it was in the perſon either againſt 

his will or not without his own fault. 

In the firſt reſpect Ignoranee uſes to be 

divided into effcactons and goncomit ant. 

That, is ſuch as if it had not been, the 

preſent Action had not been undettaken: 

This, tho it had not been, it not 
hindred the Undertaking. + In the latter 

reſpect the Ignorance is either Voluntary 

ot Iy voluntary. The firſt is, When it 

was chofen by the perſon, he tejecting the 

means of knowing the Truth, or fuffer- 

ing it to come upon him by not uſing 

fuch diligence as was neceſſary: The lar- 

tet is, when a, Man is ignorant of that, 

which he con not nor was ob/iged to 

know: And this again is twofold ; for 

Vp | either 
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either a man may indeed not be able 
to help his Ignorance for the preſent, 
and yer may be to blame becauſe he 
continues in fuch a ſtate: or elſe he may 
not only be for the preſent unable to 
conquer his Ignorance, but may alſo be 
blameleſs that he is fallen into ſuch a Con- 
dition, | 


TH E other Faculty which does pe- IX. 


culiarly diſtinguiſh Men from Brutes is The ik 


called the Will, by which as with an 
internal Impulſe Man moves himſelf to 
Action, and chuſes that which beſt pleaſes 
him; and rejects that which ſeems un- 
fit for him. Man therefore has thus much 


þ | from his Wil; firſt, that he has a power 


to act willingly, that is, he is not deter- 
min'd by any intrinſick Neceſſity to do 
this or that, but is Himſelt the Author of 
his own Actions; next, that he has a 
power to act freely, that is, upon the 
Propofal of one Object, he may att or 
not act, and either entertain or reject: 
or if divers Objects are propoſed, he 
may chuſe one and refuſe the reſt. Now 
whereas among human Actions ſome are 
undertaken ſot their own fakes, others 
becauſe they ſubſerve to the atrimiifig of 
ſomewhat farther; that is, ſome are as 

B 4 ths 
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the End, and others as Means; as for 
the End, the Will is thus far concern d, 
That being once known, this firſt ap- 
proves it, and then moves vigorouſly to- 
wards the atchieving thereof, as it were 
driving at it with more or leſs carneſtneſs; 
and this End once obtain d it fits down 
quietly and enjoys its acquiſt with plea- 
re. For the Means, they are firſt to 

be approv'd, then ſuch as are moſt fir 
for the purpoſe are choſen, and at laſt 
are applied to uſe. © 

. Bu T as Man is accounted to be the 
Author of his own Actions, becauſe oy 
are voluntarily undertaken by himſelt ; 
ſo this is chiefly ro be obſerved con- 
cerning the Will, to wit, that its Spor- 
taneity or natural Freedom is at leaſt to 
be aſſerted in thoſe Actions, concerning 
which a man is wont to give an Account 
before any human Tribunal. For where 
an abſolute Freedom of choice is whollß 
taken away, there not the man who ar t, 


but he that impoſed upon him the Neceſ- 


ſity of ſo doing, is to be reputed the Au- | 
thor of that Action, to which the other 
mu miniſtred with his ſtrength 
and Limbs. 


FURTHER. - 


5 
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do always deſire good in general, 
has continually an Averſion for Evil al- 
ſo in general; yer a great variety of De- 
fires and Actions may be fourid among 
men. And this ariſes from hence, thar 
all things that are good and evil do not 
appear perely ſo to Man, but mixt toge- 
ther, the good with the bad and the 
bad with the good; and becauſe different 
Objects do particularly affect divers parts, 

; tor inſtance, ſome 
regard that good Gpinion and Reſpect 
that a Man has for himſelf. ; ſome af- 
fect the outward Senſes; and ſome that 
Love of himſelf, from which he deſires his 
own Preſervation. From whence it is, 
that thoſe of the firſt ſort appear to him as 
decorous ; of the ſecond as pleaſant ; and 
of the laſt as-profirabic: And accordingly 
as each of theſe have made a powertul 
Impreſſion upon a Man, it brings upon 
him a peculiar propenſity that way-ward ; 
whereto may be added the particular Ju- 
clinations and Averfions that are in molt 
Men to ſome certain things. From all 
which it comes to paſs, that upon any 
Action ſeveral ſorts of Good and Evil offer 


themſelves, which either are true or = 
| by 


FURTHEAMORE, though the Will XI. 
and The Will 
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ſo; which ſome have more, ſome. leſs fa- 
gacity to diſtinguiſh, with ſolidity of 
Judgment. So that tis no wonder that 
one man ſhould be carried eagerly on 
to that, which another perfectly abhors. 
XII. Bur neither is the Will of Man always 
Pee 774, bound to ſtand equally poiſed with: fe. 
Natura! gard to every Action, that ſo the Inclina- 
Inclinati- tion thereof to this or that ſide ſhould 
. come only from an internal Impulſe, aſtet 
a due conſideration had of all its circum- 
ſtances 3 but it is very often puſht on one 
way rather than another by ſome outward 
Movements. For, that we may paſs by that 
univerſal Propenſity to Evil, which is in 
all Mortals, the Original and Nature of 
which belong to the Examination of an- 
* The Other * Forum; firſt, a peculiar diſpoſiti. 
Judgment ow of Nature puts a particular kind of 
«uy bi. Zyaſs upon the Will, by which ſome are 
ſtrongly inclin d to certain ſorts of Acti - 
ons; and this is not only to be found in 
fingle Men, but in whole Nations. This 
ſeems to proceed from the Temperature 

of the Air that ſurrounds us, and of the 
Soil; and from that Conſtitution of ur 

Bodies which either was deriv'd to us 
in the Sced of our Parentt, or was oc. 
caſiond in us by our Age, Diet, the 
5 Want 
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want or enjoy ment of Health, the Me- 
thod of our Studies or way of Living 
and Cauſes of that fort, beſide the va- 
rious for matiom of the Organs, which 


the Mind mukes uſe of in the per- 
ſormance of itt ſovetal Offices, and the 


like. And hege, beſide that a man 
may with due eare very much alter the 
femproament ol His body and repreſi the 
exorbiranees of his natural Jaclinat ion, it 
is to he noted, that how much power 
ſoever we attribute hereto, yet it is not 
to be underſtood to be of that force as 
to hutry a mam into ſuch a violation of 
the Law of Natare as ſhall render him 
obnoxious to the Civil Fudicatare, where 
evil Dres are not animadverted on, 
provided they bteak not forth into ex. 
ternal Actions. So that after-all the pains 
that can be taken to repel Nature, if 
it take its full ſwinge; yet it may fo far 
be reſtrain d as not to produce open Al. 
of Wiekedneſs; and the Diſffenity which 
happens in vanquiſhing thoſe Ptopenfiries 
is abundantly recompenſed in the Glory 
6f the Conqueſt. - But if theſe Impulſes 
are ſo ſttong upoꝶ the mind, that they 
cannot he contaned from breaking f6rth, 
yer chere may be found a way, as it 
51 were 
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ther the mind be in a iet and placid 
ſtate 


were to draw them off, without Sin. 
THE frequent Repetition of Actions of 
the ſame kind does alſo incliue the Will 
to do certain things; and the Propenſity 
which proceeds from hence is called Ha- 
bit or Cuſtom, for it is by this that an 
thing — * and N . 
lingly, ſo that the being prelent- 
1 Mind ſeems to be — dhucker 
ward, or if it be abſent, the ſame is 
earneſtly deſirous of it. Concerning which 
this is to be obſerved, that as there ap- 
pears to be no Cuſtom, but what a Man 
may by applying a due Care, break and 
leave of; ſo neither can any ſo far pur 
a force upon the Will, but that a Man 
may be able at any time to reſtrain *} 
himſelf ſrom any external As at leaſt, 7 
to which by that he is urged. And be- 
cauſe it was in the perſons own Power © 
to have contracted this Halit or no, 
whatſoever eaſineſs it brings to any ® 
Action. yet if that Action be good, it loſes 
nothing of its value therefore, as neither 
doth an evil thing abate ought of its Pra- 
vity. But as 2 good Habit brings Praiſe 
to a, man, ſo an i one ſhews his Shame, 
IT is alſo of great conſideration, whe- 


SG mmm | = 


wu I 50 © OTIS 


* 


e 


N 
# 

N 
13 


eee eee 
1 1 6 8 * a” By 


Chap. I. according to the Law of Nature, 13 


ſtare, or whether it be affected with 
thoſe peculiar Motions we call the Paſi- 
ons. Of theſe it is to be known, that 
how violent ſoever they are, a man with 
the right uſe of his Reaſon may yet con- 

uer them, or at leaſt contain them with. 
out the bounds of Action. But whereas of 


the Paſſons ſome are raiſed from the ap- 


pearance of Good, and others of Evil; and 
do urge either to the procuring of ſome- 
what that is acceptable, or to the avoid- 
ing of what is miſrhie vous, it is agreeable 
to Human Nature, that theſe ſhould meer 


among men more faveur and Jun than 


thiſe ; and that according to ſuch degrees, 

as the Miſchief that excited them was 

more hurtful and intolerable. For to 

want a Good not altogether neceſſary to 

the preſervation of Nature is accounted 

more eaſe, than to endare an Evil which 

tends to Natures deſtruction. 
FuRTHERMORE, as there are cer- XV. 

tain Maladies, which take away all uſe Nhe. 

of the Reaſon either perpetually or for a a 

time, fo tis cuſtomary in many Coun- 

tries, for men on purpoſe to procure to 

themſel ves a certain kind of Diſeaſe which 

goes off in a ſhort time, but which very 

much confounds the Reaſoning Faculty. 


By 
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XVI. 
Action: 
Involun- 
tary. 


By this we mean Drunkenue/s 3 procged- 
ing from certain kinds of Driak and 
Fumes, which incenſe and diſturb the 
Blood and Spirits, thereby rendring men 
very prone 40 Luſt, Anger, Haſpneſt and 
immogerate Mjrth ; ſo that many by 


' Drunkenne(s arc ſet as it wete beſide them- | 


ſel ves, and ſeem to have put on avother Þ 
Nas are than that which they Were of. 
when ſaber. But as this does not always 
take away the whole uſe of Reaſon; fo | 
as far as the perlon does willingly put 
Bimmſelf in this Race, it is apt to procure 
an Abhorrence rather than a-favourghle ® 


Inter pretation of what is done by ite Ian. = 


pulſe. | 1 

No w of Human Actions as thoſe are 
called Voluw/ary, which proceed from ana 
are directed by the Will; fe if any thing 
be done wirtingly altogether againſt che 
Will, theſe are call'd Iaveluntaey, takiog 
the word in the narroweſt ſenſe; for ta- 
King it in the largeſt, it comprehends e en 
thoſe which are done through Ignorance. 
But Zrvoluntary in this place js to ſigni- 
fie the ſame as forc'd ; that is, when by | 
an external Power which is ſtronger, 'a 
man is compell'd to uſe his Members in | 
any Action, to which he yet fignifies his 
Diſſent 
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VDiſſent and Averſion by Signs, and par- 


ticularly by counterſtriving with his Bo- 
dy. Leſs properly thoſe Actions are alſo 
called Irvoluntary, which by the Impoſi- 
tion of a great Neceſſity are choſen to be 
done, as the leſſer Evil; and for.the Act- 
ing whereof the perſon had the greateſt 
abomination, had he not been ſet under 
ſuch Neceſſity. Theſe Actions therefore 


are called mixt. With Voluntary Actions 


they have this in common, that in the 
preſent State of things the Will chuſes 
them as the-leſſer Evil. With the xvo- 
luntary they are after a fort the fame, 


as to the Effect, becauſe they render the 
Agent either not at all, or not /o heinouſly 


blameable, as if they had been done 


7 ſpontancouſ]y. 


— 
* 


TH OSE Human Actions then which XVII. 
proceed from, and are directed by the 1 


cularly this natural Propriety, that 
they may be imputed to the Doer; that 
is, that a Man may juſtly be ſaid to be 
the Author of them, and be obliged to 
render an Account of ſuch his Doing; and 
the Conſequences thereof, whether good or 
bad are chargeable upon him. For there 
can be no trucr reaſon why any Action 

| ſhould 


? 


+ 
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ſhould be imputable to a Man, than that, 
he did it either mediately or immediately, 
knowingly and willingly ; or that it was 
in his power to have done the fame or 
to have. let it alone. Hence it obtains 
as the prime Axiom in matters of Moral; 
ty which are liable to the Human Fo. 

rum; That every man is accountable for 
all ſuch Actions, the performance or omib 
ſion of which were in his own Choice. Ot, 
which is tantamount, That every Actior 
capable of human direction, is chargeable 
upon him who might or. might not hay 
done it. So on the contrary, no man can 
be teputed the Author of that Actior 
which neither in itfelf nor in its cauſe, 
was in bis Power. 

FA o M theſe Premiſes we ſhall de 
duce ſome particular Propoſitions, by which 
ſhall be aſcertain d, What every man 
ought to be accountable for ; or, in othet 
words, which are thoſe Actions and 
Conſequences of which any- one is to be 
charged as Author. 

No N E of [thoſe Actions which are 
done by another man, nor any operati 
of whatſoever other things, * any 
Accident, can be imputable to anothet 


perſon, but fo far forth as it was in hit 
Power, 
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Power, or as he was ed/zged to guide ſuch 
Action. For nothing is mgre common 
in the world, than to ſalject the Doings 
of one Man to the Manage and Direction 
of another, Here then, if any thing be 
perpetrated by one, which had not been 
done, if the other had performed his 
Duty and exerted his Power 3 this Acti- 
on ſhall not only be chargeable upon him 
who immediately did the fa&, bur upon 
the other alſo who neg/efed to make uſe 
of his Authority and Power. And yet 
this is to be underſtood with ſome reſtri- 
ction; 16 as that Poſſibility may be taken 
morally, and in a large ſenſe. For no Sub- 
jeltion can be fo ffriit, as to extinguiſh all 
manner of liberty in the perſon ſubjected, 
but ſo that twill be in his Powet to re- 
fiſt and act quite contrary io the direction 
of his Superior 3 neither will the ſtare of 
Fluman Nature bear, that any one ſhould 
be perpetually affix'd to the fide of ano- 
ther, fo as to obſerve af his motions. 
Therefore when a Superiour has done eve- 
ry thing that was required by the Rules 
of his Direfor-ſhip, and yet ſomewhat is 
acted amiſs, this ſhall be laid only to rhe 
charge of bim that d id it; Thus whereas 


Man exerciſes dominion over other Aui- 
C mals, 
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XIX. 
The ſe- 
cond Con- 
eluſion. 


mals, what is done by them to the detri- 
ment of another, ſhall be charg d upon 
the Owner, as ſuppoſing him to have been 
wanting of due Care and Circumſpection. 
So alſo all thoſe Miſchiefs which are 
brought upon another, may be imputed 
to that perſon, who when he could and 
ought, yet did not take out of the way 


the Cauſe and Occaſion thereof. Ac- 


cordingly it being in the power of Men 
to promote or ſuſpend the Operations of 
many Natural Agents, whatſoever Ad- 
vantage or Damage is wrought by theſe, 
they ſhall be accountable for, by whoſe 
application or neglect the fame was occa- 
ion d. Beſide, ſometimes there are ex- 
traordinary Caſes, when a man ſhall be 
charg'd with ſuch Events as are above 
human Direction, as when God ſhall do 
particular Works with regard to ſome fin- 
gle perſon. Theſe and the like Caſes be- 


ing excepted, for all the reſt it ſuffices, if 
a Man can give an Account of his own | 


doings, 

WHATSOEVE R Qualifications a 
Man hath or hath not, which it is not in 
his power to exert or not to exert, muſt 
not be imputed to him, unleſs ſo far as he 
is wanting in Induſtry to ſupply ſuch Na- 


tural * 
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rural Defect, or does not rowſe up his 
native Faculties, So becauſe no mancan 
give himſelf an Acureneſs of Judgment and 
Strength of Body, therefore no one is to 
be blamed for want of either, or com- 
| mended for having them, except ſo far 
as he improvd, or neglected the culti- 
vating thereof, Thus Clowniſbneſs is not 
blameable in a Ruſtic, but in a Courtier 
or Citizen, And hence it is, that thoſe 
Reproaches ate to be judg'd extremely 
abſurd, which are grounded upon Qua- 
lities, the Cauſes of which are not in our 
power, as, Short Stature, a deform d 
Countenance and the like. 

THOSs E things which are done 
through invincible Ignorance are not im. 


XX. 


The third 


Conclu= 


putable. Becauſe we cannot properly fon. 


| direct our Action, unleſs by the Light of 
the Underſtanding ; (and -'tis here ſup- 
poſed Man is unable to procure ſuch 
Light) neither are we to blame that we 
cannot. Now in the common affairs of 
Life, the word Poſſible is to be morally 
underſtood, and by Ability is meant that 
Faculty, Diligence and Circumſpettion 
| Which is commonly judg'd to ſuffice, and 
which is well ſupported with probable 
| reaſons: 
C 2 Igno- 


* 
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XXI. - Zpnorance of, or Error concerning the 
— Laws and that Duty, which is incumbeur 
an. upon every man, does not excuſe from 
blame. For whoſoever impoſes Laws and 
Services, is wont and ought to take care 
that the Subject have ice thereof. And 
theſe Laws and Rules of Duty generally 
are and ſhould be ordered to the Cagacity 
of ſuch Subjeft, if they are ſuch as he is 
oblig d to kwow and remember. Hence, he 
who is the Cauſe of the Ignorauce ſhall 
be bound to anſwer for thoſe Afions 
which are the effects thereof. 
XXII. H who, not by his own fault, wants 
- wil oy an opportunity of doing his Daty, ſhall not 
fron. be accountable, becauſe he has not done 
it. Now to a fair occaſion theſe four 
things are requiſite; 1. That an O4je#'of 
Action be ready: 2. That a proper Place 
be had, where we may not be hindred 
by others, or receive ſome Miſchief : 
3. That we have a fit Time, when buſi- 
neſs of greater Neceſſity is not to be done, 
and which may be ſcaſonable for other 
matters which concur to the Action: and 
4- laſtly, That we have natural Force ſuf- 
ficient for the performance. For fince an 
Action cannot be atchiev'd without theke, 
twould be abſurd to blame a man for 
not 
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not acting, when he had not an oppor- 
tunity ſo to do. Thus a Phyfician can- 
not be accuſed of Sloth, when no body 


= 9 


— 
7 


4 is ſick to employ him. Thus no man 
e an be liberal, who wants it himſelf. 
4 & Thus he cannot be reproved for burying 
y his talent, who — taken a due care 
; to ſet himſelfin a uſeful Station, has yer 
J I miſs of it: though it be laid, 7o whom 
e much is given, from him much ſhall be re- 
nn & quired. Thus we cannot blow and ſuck 
„all at once. 

No man is accountable for not doing AAS 
chat which exceeded his Power, and which — 
be had not ſtrength ſufficient to hinder on. 
cor accompliſh, Hence that Maxim, To 
ir Impoſſibilities there lies no Obligation. 
„But this Exception muft be added, Pro- 

+ © vided, that by the perſons own fault he 
4 has not impair'4,or loft that ſtrength which 
: was neceſſary to the Performance; for 
l. if fo, he is to be treated after the ſame 
e, manner, as it he had all that power 
which he might have had: For other- 
4 wiſe it would be eaſie to elude the per- 
f formance of any difficult Obligation, by 
4 weakening ones ſelf on purpole. XXIV. 


NEITHEK can thoſe things be imp. The 


fable, which ong acts or ſuffers by Com- — 


ro C 3 pulſion. en. 


XXV. 


The eighth 


Conclu- 


ſion. 
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pulfion. For it is ſuppoſed, that twas a- 
bove his power to decline or avoid ſuch 
doing or ſuffering, . But we are ſaid after 
a twofold manner to be compell c; one 
way is , when another that's ſtronger 
than us wtolently forces our Members to 
do or endure ſomewhat : the other, when 
one more powerful ſhall threaten ſome 
grievous Miſchief (which he is immedi. 
ately able to bring upon us) unleſs we 
will, as of our own accord, apply our 
ſelves to the doing of this, or abſtain 
trom doing that. For then, unleſs we 
are_ expreſiy oblig'd to take the Mit: 
chief to our ſelves which was to be done 
to another, he that ſets us under this 
Neceſity, is to be reputed the Author of 
the Fact; and the ſame is no more charge: 
able upon us, than a Marder is upon the 
Sword or Ax which was the In/trument, 

THE Actions of thoſe who wart the 
uſe of their Reaſon are not imputable; 
Becauſe they cannot d:iſt;uguiſh clearly 
what they do, and bring it to the Rule. 
Hitherto appertain the Actions ot Chil. 
dren, before their reaſoning Faculties be: 
gin to exert themſelves. For though they 
are now and then chid or whipt for what 
they do; yet this is not as if they had 
Yer | dclery'd 


Chap. I. according to the Law of Nature, Tl 


deſervd Puniſhment, properly ſo called in 
the Human Forum; but barely by way 
of Diſcipline and in order to their Amend- 
ment; leſt by their tricks they become 
troubleſome to others, or get ill habits 
themſelves. So alſo the doings of Fran- 
ticks, Crackbrains and Dotards are not ac- 
counted Human Actions, nor impatable to 
thoſe who contracted ſuch incapacitating 
Diſeaſe, without any fault of their own. 

LASTLY, A man is not charge. XXVI. 
able with what he ſeems to do in his The nine 
Dreams; unleſs by indulging himſelf in — 
the day time with ſuch Thoughts, he has 
deeply impreſs d the Ideas of ſuch things 
in his mind; (though matters of this ſort 
can rarely be within the cognizance of 
the Human Forum.) Ot her wiſe the Phan- 
fie in ſleep is like a Boat adrift without 
a Guide, ſo that tis impoſſible for any 
man to order what Ideas it ſhall form. 

Bu r concerning the /mputation of ano- XXVII. 
ther mans Actions it is ſome what more mputats- 
diſtin&ly to be obſerved, that ſometimes %, 44 
it may ſo happen, that an Action ought-ow. 
not at all to be charged upon him thar 
immediately did it, but upon another who 
made uſe of this only as an Iaſtrument. 

Bur it js more frequent, that} it ſhould 
C4 bs 
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be imputed both to him who perpetrated 
the thing, and to the other, who by do- 
ing or omitting ſomething ſhew'd his 
concurrence to the Action And this is 
chiefly done after a threeſold manner; 
either, 1. As the other was the princi- 
pal Cauſe of the Action, and this /eſs 
principal, or, 2. As they were both 6 
gually concern d ; or, 3. As the other 
was leſs principal, and he that did the act 
was principal. To the firſt ſort belong 
thoſe who ſhall inſtigate another to any 
thing by their Authority ; thoſe whe ſhall 
give their neceſſary Approbation, without 
which the other could not have acted; 
thoſe who could and ought to have hindred 
it, but did not. To the ſecond Claſs apper- 


- tain, thoſe who order ſuch a thing to be 


done or hire a man to do it; thoſe wha 
ait; thoſe who afford harbour and pro- 
tection; thoſe who had it in their Power, 
and whoſe Duty it was to have ſuccour- 
ed the wronged perſon, but refuſed it. 


To the third fort are referred fuch as are 


of cousſel to the Deſign ; thoſe that en- 
courage and commend the Faft before it be 
done; and ſuch as incite men to ſinning 
by their Exawple, and the like. 


Crap, 
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Cuavp. II. 


Of the Rule of Human Actions, or of 
| Laws in general. 


ECAUSE all Hamas Actions depend l. 
upon the Mill, and have their e- The necef- 

ſtimate according to the concurrence 2 
thereof; but the Wills ol ſingle men are 

not always the ſame, and thoſe of other 

men run divers ways; therefore to pre- 

ſer ve Decency and Order among Man- 

kind, it was neceſſary there ſhould be 

ſome Rule, by which they ſhould be re- 
gulated. For otherwiſe, it where there 

is ſo great a Liberty of the Will, and 

ſuch variety of  Inclinations aud Defres, 

any man might do whatſoever he had a 

mind to, without any regard to ſome 
ſtated Rule, it could not but give occaſi - 

on to vaſt Confuſons among Mankind. 

| THIS Rule is called Law; which is II. 
a Decree by which the Superior obliges Law. 
one that is ſubject to him, to accommo- 

date his Actions to the directions preſcri- 

bed therein. 
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Hl THAT this Defiqition may the better 
— be underſtood, it muſt firſt; be enquired, 
What is an Obligation? whence is its Ori- 
ginal? who is capable of-lying under an 
Obligation? and who it is that can impoſe” 
it 2 Obligation then is uſually ſaid to be 
that rightful Bond, by which a man is 
neceſſitated to do ſome what. Thar is, 
hereby a Bridle, as it were is put upon 
our Liberty; ſo that though the Mill does 
actually drive another way, yet we find 
our ſelves hereby ſtruck as it were with 
an internal Senſe, that if our Action be 
not perform d according to the preſcripe 
Rule we cannot but confeſs we have not 
done right; and if any miſchief happen 
to us upon that account, we may fairly 
charge our ſelves with the ſame; becauſe 
it might have been avoided, if the Nule 

had been follow'd as it ought. 

IV. AND there are two reaſons why Man 
Man ſub- ſhould be ſubject to an Obligation ; one 
re is, becauſe he is endow'd with a W714, © 

of" Which may be divers ways directed, and 
ſo be conforwd to a Rule ; the other, be. 

cauſe Man is not exempt from the pow- 

er of a Superior. For where the Faculties 

of any Agent are by Nature form'd on- 

ly for one way of acting, there tis to no 

| purpol 
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purpoſe to expect any thing to be done 


ol choice : and to ſuch a Creature tis i 
vain to preſcribe any Rule; becauſe tis 
uncapable of underſtanding the ſame or con- 
forming its actions thereto. Now it there 
be any one who has no Superior, then 
there is no power that can of right impoſe 
a Neceſſity upon him; and if he perpetual. 
ly obſerves a certain Rule in what he does, 
and conſtantly abſtains from doing many 
things, he is not to be underſtood to 
at thus from any Obligation that lay up- 
on him, but from his own good pleaſure. 
It will follow then, that Ve ſhould be 
capable of Obligation, wha has a Supe- 
rior, and is able to underſtand the Rule 
preſcribed, and is endued with a Wil 
which may be direfed ſeveral ways; and 


yet which (when the Law is promulg d 


by his Superior) knows he cannot rightly 
depart therefrom. And with all theſe 
Faculties tis plain Mankind is furniſh'd. 
AN Obligation is ſupcrinduc'd upon 
the Wills of Men properly by a Superior, 
that is, not only by ſuch a one as being 
greater or ſtronger, can puniſh Gainſayers; 
but by him who has ji? reaſons to have 
a power to reſtrain the Liberty of our 
Will at his own pleaſure. Now when 


any 


* 


3 
Who can 
oblige. 
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any man has cither of theſe, as ſoon as 
he has ſignified what he would bave, 
it neceſſarily ſtirs up in the mind of the 
party concern'd Fear mixt with Reve- 
rexce 3 towards the firſt in contemplation 
of his Power ; and toward the fecond 
for the fake of thoſe other Reaſons, which 
even without Fear, ought to allure any 
man to a compliance with his Will. For 
he that can give me no other reaſon for 
putting me under an Obligation againſt 
my Will, beſide this, that he's too ffrovg 
for me, he truly may ſo terrific me, that 
I may think ir better to obey him for a 
while than ſuffer a greater Evil; but 


when this Fear is over, — * long · 
a 


er hinders, but that I may a er my 
own choice and not hi. On the commra- 
ry he that has nothing but Arguments 
to prove that I ſhould obey him, but 
wants Power to do me any Miſchief, if 
I deny. I may with Impunity flight 
his commands, except one more potent 
rake upon him to make good his defpi- 
fed Authority, Now the Reaſons upon 
which one man may jaſtiy exact Subjetion 
from another, are ; If he have been to the 
other the Original of fome extraordinary 
Good; and if it be plain, that he deſigns 

the 
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the others Welfare, and is able to provide 
better for him than *tis poſſible for him- 
elf to do; and on the fame account does 
actually lay c/aim to the Government of 
him: and laſtly if any one does woluntari- 
ly ſurrender his Liberty to another, and 
ſubject bimſelf do his Direction. 


FURTHERMORE, that a Law may VI. 
exert its force in the minds of thoſe to The Li 
whom it is promulg d, it is required, that 5 


both the Legiſlator and the Law alſo be 


known: For no man can pay obedience, 2% 


if he know not whom he is to obey, and jon. 


what he is to perform. Now the know- 
ledge of the Legiſlator is very eaſie; be- 


dcauſe from the light of Reaſon tis eertain 


the ſame muſt be the Awhor of all the 
Laws of Nature, who was the Creator 
of the Zniverſe : Nor can any man in 
Civil Society be ignorant who it is thar 
has power over him. Then for the Laws 
of Nature, it ſhall be hereafter declared 
how we come to the kwowledpge of them. 
And as to the Laws of a mans Country or 
City, the Subject has notice given of them 
by a Publication plainly and openly made. 
In which theſe two things ought to be 
aſcertain d, that the Author of the Law 
is he, who hath the ſupreme Authority 

in 


meaning 
be Law 
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in the Community, and that this or that 
is the true meaning of the Law. The 
firſt of theſe is known, if he ſhall pro- 
mulge the Law with his own Mouth, or 
deliver it under his own Hand; or elſe 
if the ſame be done by ſuch as are dele. 
gated to that purpoſe by» him: whoſe 
Authority tis in vain to call in queſtion, 
if it be manifeſt, that ſuch their acting 
belongs to that Office they bear in the Pub- 
lick, and that they are regularly placd in 
the Adminiſtration thereof; if theſe Laws 
are to be put judicially in Execution, and 
if they contain nothing derogatory to the 
Sovereign Power. That the latter, that is, 

the true Senſe of the Law be known, it # 
is the Duty of thoſe who promulge it, 
in ſo doing to uſe the greateſt Perſpicuity 
and Plainneſs; and it any. thing obſcure 
do occur therein, an Explanation is to be 
ſought of the Legiſlator, or of thoſe who 
are publickly conſtituted to give judgment 
according to Law. | 
VII. OF every perfe# Law there are two 
Tio parts parts: One, whereby it is directed what 
4 L is to be dine or omitted : the other, 
wherein is declared what puniſhment he 
ſhall incur, who zeg/efs to do what is 
commanded, or attempts that which is 
prohibited. 


Chap. II. according to the Law of Nature. 
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prohibited. For as, through the Pravity 
of Human Nature ever inclining to things 
forbidden, it is to no purpoſe to ſay, Ds 
this, if no Puniſhment ſhall be undergone 
by him who diſobeys; fo it were abſurd 
to ſay, Tow ſhall Je puniſh'd, except ſome 
reaſon preceded, by which a Puniſhment 
was deſervd. Thus then all the force of 
a Law conſiſts in ſignifying whar the 
Superior requires Or Ferbics to be done, 
and what Puniſbment ſhall be inflicted 
upon the Violators. But the power of 
obliging, that is, of impoſing an intrin- 
ſick Neceſſity ; and the power of forcing, 
or by the propoſal of Puniſhments com- 
pelling the Obſervation of Laws, is pro- 
perly in the Legiſlator, and in him to 
whom the Guardianſhip and Execution 
of the Laws is committed. 

WHATSOEVER is enjoyn'd by any VIII. 
Law ought not only to be in the power — 
of him to perform on whom the Injun- ; 
Ction is laid, but it ought to contain 
ſomewhat advantageous either to him 
or others. For as it would be abſurd and 
cruel to exact the doing of any thing from 
another, under a Penalty, which it is 
and always was beyond his power to per- 
form; ſo it would be filly and to 10 


purpoſe 
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purpoſe to put a reſtraint upon the natu. 
ral Liberty of the Will of any man, if no 
one ſhall receive any benefit therefrom, 

Bur though a Law does ſtrictly in. 
clude «ll the Subjefts of the Legillator 


who are corcern'd in the matter of the 


ſame, and whom the ſaid Legiſlator at 
firſt intended not to be exempted ; yet 
ſometimes it ha that particular per- 
ſons may be 'd of any obligation to 
ſuch Law: and this is calłd Dypenfing, 
But as he only may diſpenſe in whoſe 
power it is to maky and abrogate the 
Law z ſo great care is to be taken, leſt 
by too frequent Diſpenſations and fuck 
as are granted without very weighty rea- 
fons, the Authority of the Law be ſhaken 
and occaſion be given of Envy and A+ 
nimoſities among Subjects. 

YE T there is a great difference be- 
tween Egaity and Diſpenſing « Equity 
being a Correſtion of that in which the 
Law, by reaſon of its General Comprehens 
fron was deficient ; or an apt Iaterpreta- 
tion of the Law, by which it is demon - 
ſtrated, that there may be ſome pecus 
liar Cafe which is not eomprized- in the 
©niverſal Law, becauſe if it were, ſome 
Abſurdity would follow. For it being 

impoſſible 
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e that all Caſes, by reaſon of their 
infinite Variety, ſhould be either foreſeen 
ar explicitely provided for; therefore the 
Judges, whole office it is ro apply the gene- 
ral Rules of the Laws to ſpecia! Caſes, 
ought to except ſuch from the Influence of 
them, as the Lawgiver himſelf would have 


excepted, if he were preſent, ot had foreſeen 
ſuch Cafes. 


Nov the Actions of men obtain certain 
Qualities and Denominations from their 
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cerning which the Law has determin d no- 
thing on either ſide, are call'd a/lowable ot 
permitted. Altho ſometimes in ordinary 
en MW Law-Caſcs, where all matters cannot be 
a. examin' d wich the greateſt accuracy, thoſe 

things are ſaid to be ailowabte, upon which 
e- the Law has not affign'd ſome Puniſhment, 
ity chough they ate in themſelves repugnant 
he to Nararal Honeſty. And then thoſe Acti. 
„ ons which are conſonant to the Law are 
12s Zood, thoſe that are contrary to it are 
n- calld bad? But that any Action ſhould 
us be geo tis requiſite, that it be exactly 
he eeable in every point to the Law 3 
me Whercas it may be evil, if ir be deficient 
in one point only. 


As 


Xl. 


10 


* allowable; 
relation to and agreement- with the Law cad and 


of Morality.- And all thoſe Actions, con #4 


r Cre 


» 
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XII. 


As for JuStice it is ſometimes the Aten 


— f bute of Actions, ſometimes of Perſons, 


Perſons. 


Aion. 


When it is attributed to Perſaus, tis u- 
ſually defin'd to be, A conſtant and per- 
pra defire of giving every one their own. 

or he is calłd a ja man, who is de 
lighted in doing righteous things, who 
ſtudies Juſtice , and in all his Actions 
endeavours to do that which is right. On 
the other fide, the «»juſ# man is he that 
neglects the giving every man his own, 
or, if he does, tis not becauſe tis due; 
but from expectation of Adv to him- 
ſelf. So that a juſ# man may ſometimes 
do unjuſt things, and an »ju/# mas that 
which is juſt. - But the ja does that 
which is right, becauſe he is ſo command 
ed by the Law; and acts the e 
only through I»firmity ; Whereas the wick. 
ed man does a juſt thing for fear of the 
Puniſhment which is the Sanction of the 
Command, but he acts wrongfully from 
the naughtineſs of his heart. 

B ur when Juſtice is attributed to 
Adions, then it is nothing elſe but a right 
application of the ſame to the P 
And a juſt Action done of choice, ar 
knowingly and wittingly, is applied to the 
perſon to whom it is due. So that the 

Juſtice 


as 
6363 
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Juice of Actions differs from Goodneſs 
chiefly in this, that the latter ſimply de- 
notes an nt with the Law, where 
as Juſtice alſo includes the regard they 
have to thoſe perſons upon whom they 
are exerciſed, - Upon which account Ju- 
ſtice is called a Relative Virtue. 


Ar AI 


2 * 


the Diviſion of Juſtice. The moſt receiv d 
Diſtinction is, into Civerſal and Parti- 
cular. The firſt is, when every Duty is 
practiſed and all, right done to others, e- 
ven that which could not have been ex · 
torted hy ſorce, or by the rigor of Law. 
The latter is, when that Juſtice only is 
done a man, which in his own right he 
could have demanded; and this is wont 
to be again divided into Diſtributive and 
Commutative. The Diſiributive takes place 
in Contracts made between a · Society and 
its Members concerning fait partition of 
Loſs and Gain according to a rate. The 
Commutative is moſtly in Bargains made 
upon even hand about things and doings 
relating to Traffick and Dealing. 


ZE 


unjuſt Action is called Wrong-doing, Which 
D > is 


MN do not generally agree about — 


of Juſtice. 


KNo WIN thus, what Juftice is, yy 
tis eaſie to collect what is Jnjg/Ice. Iniuftice 
Where it is to be obſerv'd, that ſuch an b. 
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is premeditately undertaken, and by which 
a violence is done upon ſomewhat which 
of abſolute right was another mans due, 
or which by like right he one way or o- 
ther ſtood poſſeſs d of. And this Wrong 
may be done after a threefold manner, 
I. if that be denied to another which in 
his own right he might demand ( not ac- 
counting that which from Cou or the 
like Vittue may be anothers due ); of 
2. if that be taken away from another; 
of which by the fame right then valid a- 
gainſt the Invader, he was in full poſleſſi- 
on: or 3. if any damage be done to a- 
nother, which we had not authority to 
do to Him. Befide which, that a man 
may be charg'd with 7»juſtice, it is requi- 
ſite that there be a naughty mind and an 
evil dc/ign in him that acts it. For if there 
be nothing of theſe in it, then tis only 

call'd Misfortune or a Fault, and that is 
much lighter or more grievous, as the 
Sloth and Negligence which occafion'd it 
was greater or leſs. 

3 N La w $ with reſpect to their Authors 

inguiſbr. are diſtinguiſn d into Divine and Humane; 
that proceeds from God, and this from 
Mey; But if Laws be conſidered, as they 


have a neceſſary and univerſal —_—— 
wit 
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the Law Natural is, the Neceſity thereof. 
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with Mankind, they are then diſtinguiſnt 
iato-Nataral and Pofitive. The former is 
that which is ſo agreeable with the ratio- 

nal and ſociable Nature of Man, that 0. 
neſt and peaceablt Society could not be k 

up 5 ind without it. a 

it is, that this may be ſought out and the 
knowledge of it acquit d by the light of 
that Reaſon, which is born with every man, 
and by a conſideration of Human Nature 

in general. The latter is that which takes 

not its riſe from the common condition o 
Human Nature, but only from the good plea- - 
ſure of the Legifator ; not that this ougbt 
to be without its reaſon, but ſhould carry 
with it advantage to thoſe men or that Soci- 
ety, for which it is deſign d. Now the Law 
Divine is either Natural or Pofutivez but 

all Human Laws, ſtrictly taken, are Poſitive. 


Cuap, III. 
Of the Law of Nature. 


4 HA r man who has throughly ex- I. 8 | 
, amin'd the Nature and Diſpoſition Law Ne 
ol Mankind, mayplainly underſtand what — * 


D 3 and 
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III. 
Society 
abſolutely 
neceſſary. 


and which are the Precepts it propoſes 
and enjoyns to us Mortals. -- For as "it 
2 
e the Polity ot any C ty; 
he GA well anderſiand the; condition 
thereof, and the manners and bumours of 
the Members who conſtitute” it: So to 
him who has well ſtudied the common 
Nature and Condition of Men, it will be 
eaſie to find by what Laws the univerſal 
Safety muſt be preſerv d. „ H 
' THIS then Man has in common with 
all other Animals, who have a Senſe of 
their own Beings ; that he accounts no- 
thing dearer than Himſelf; that he ſtudies 
all manner of ways bis own Preſervation; 
and that he endeavonrs to procure to him- 
ſelf ſuch things as ſeem go for him, and 
to avoid and keep off thoſe that are miſchie- 
vous. And this deſire of Se/f- Preſervation 
regularly is fo ſtrong, that all our other 
Appetites and Paſſions give way to it. So 
that whenſoe ver an Attempt is made up- 
on the Life of any man, though he e- 
ſcape the danger threatned, yer he uſuall 
reſents it ſo, as to retain a Hatred Rl 


and a deſire of. Revenge on the Aggreſſor. 
Bur in one particular Man to 
be ſet in a worſe condition than that of 
| | Brutes 
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Brutes, that hardly any other Animal 
comes into the world in ſo great Meat. 
neſeʒ ſo that twould be a kind of miracle, 
if any man-ſhould arrive at a mature Age, 
without the aid of ſome body elſe. For 
even now after ſo many helps tound our for 
the Neceſſities of Human Life; yet a many 
Years, c Study is requir'd before a 
man ſhall be able of himſelf ro get Food 
and Raiment. Let us ſuppoſe a man come 
to his full ſtrength without any over-fght 
or inſtruction from other men; ſuppoſe him 
to have no manner of knowledge but what 
ſprings of itſelf from his own natural wit; 
and thus to be placd in ſome Solitade 
deſtitute of any Help or Society of all 
Mankind beſide. Certainly a more miſe- 
nd WW rable Creature cannot be imagin d. He 
„ie. is no better than dumb, naked, and has 
ies nothing left him but herbs and roots 
ner to pluck, and the wild fruits to gather; 
So to quench his thirſt at the next Spring, 
1p- Fier or Ditch; and, to ſhelter himſelf 
e- ¶ from the injuries of the weather, by creep- 
ll ing into ſome Cave, or covering himſelf 
ti after any fort with Moſs or Graſs ; to 
br. & paſs away his tedious life in /dleneſs; to 
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to ſtaer at every Noiſe, and be afraid at the 


of  fighr of any other Animal; in a word, 
D 4 "= 
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at laſt to periſh either by Hemger or Cali 
or ſome wild Bra. It mult chen follow, 
that whatſoever Advantages - aocompany 
Human Life, are all owing to that mu] 
help men afford one another. So that 
next to Divine Providence, there is no- 
thing in the world more beweficial to 
Mankind than Mex themſelves, +. 
AN D yet, as ſeful as this Cxeature 
is or may be to others of its kind, it has 


Man in- 


clinable to many faults, and is capable of being egaaii 
do hurt. noxious; Which renders mutual Society 
between man and man not a little dan- 
gerous, and makes great caution neceſſary 


ro be uſed therein, leſt Mzſchief accrew 
from it inſtead of Good. In the firſt place, 
a ſtronger Proclivity to injure another is 
obſerv d to be generally in Man, than in any 
of the Brutes; for they ſeldom grow out- 
ragious, but through Hunger or Luſt, both 
which Appetites are ſatisſied without much 
pains; and that done, they are not apt to 
grow furious or to hurt their Fellow. Crea- 
tures without ſome Provocat ion. Whereas 
Man is an Animal always prone to Luſt, by 
which he is much more frequently inſtiga- 
ted than ſeems to be neceſſary to the Cgn- 
ſervation of his Kind: His Stomach . 
is not only to be ſatisfied, but to ng | 
a ed; 
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ed; and it often. deſires more than Nature 
can well digeſt: As for Raiment, Nature 
has taken care of the ref of the Creatures 
that they don't wax? any: but Mey require 
not only ſuch as will anſwer their Ne- 
ceſſty , but their Pride and Oſtentat ion. 
Beſide: theſe, there are many Paſtors and 
Appetites unknown to tle Brutes, which 
yet are to be found in Mantind; as an 


unreaſonable Defrre. of poſſeſſing much 


more than is neceſſary, an earneſt purſuit 
after Glory and Preeminence ; Eruy, Emu. 
lation, and Outvyings of Wit. A proof 
hereof is, that moſt of the Wars with- 
which Mankind is harraſs d, are raiſed for 
cauſes altogether unknown to the Brutes, 
Now. all theſe are able to provoke men 
to hurt one another, and they frequent- 
ly do ſo. Hereto may be added the great 
Arrogance that is in many men, and De- 
fire of inſulting over others, which cannot 
but exaſperate even thoſe who are natu- 
rally meek enough, and from a care of 
preſerving themſelves and their Liberty, 
excite them to make reſiſtance. Some- 
times alſo Want ſets men together by the 
ears, or becauſe. that Store of neceſſaries 


which they have at preſent ſeems not ſuff- 


WJ cent either for their Needs or Appetites. 
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V. MokZO VER, Men are more «b/c: to 
27% do one another harm than Brares are, 
able. For tho they don't look formidable with 

Teeth, Claws or Horns, as many oſ tben 
do; yet the Activity of their Fands ren 
ders them very effectual Inſtruments of 
Miſchief; and then the quickneſs of their 
Wit gives them Craft and a — of 
attempting that by Treachery which can- 
not be done by open force. So that tis 
very eaſie for one Man to bring upon an- 
other the greateſ# of all Natural Evils; 
to wit, Death it ſelf. | 

VI. BESIDE all this, it is to be conſider- 
4nd eh ed that among Mes there is a vaſt divers 
ſo ro%. fity of Diſpoſitions, which is not to be 

found among Brutes; for of them all of 
the ſame kind have the like Inclinations; 
and are led by the ſame inward motions 
and appetites : Whereas among Mey, there 
are ſo many Minds as there-are Heads, 
and every one has his firgalar opinion; 
nor are they all ated with fimple and 
uniform Deſires, but with ſuch as are mas 
nifold and variouſly mixt together. Nay, 
oxe, and the ſame man ſhall be often ſeen 
to differ from himſelf, and to defire that 
at one time which at another he extremely 
abhorred, Nor is the Variety leſs diſcern- 

able, 


11 
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able, which is — ,7 w_ in the 
almoſt infinite ways of living, of manag- 
ing our * — 4 Life, and 
our methods of making uſe of our Wits. 
Now, that by occaſion hereof Men may 
not daſh againſt one another, there is need 
of: wiſe Limitations and carctul Manage- 
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oi ment, © 
an. So then Man is an Animal very defi- VII. 
tu rous of his own Preſervation; of bimſelf r 
an- liable to many 'wants; anable to * foregoing 
ils; himſelf without the help of other of his Fa 
ind; and yer wonderfully fit in Society P. 
ler« ¶ to promote a common Good; but then he is 
vers i malitious, inſolent and eaſily provok'd, and 

be not leſs prove to do miſchief to his fellow 


than he is capable of eflecting it. Whence 
this muſt be inferred, chat in order to his 
Preſervation, tis abſolutely neceſſary, that 
ere WM he be ſociable, that is, that he joy» with 
ids, i thoſe of his kind, and that he ſo behave 
2 ; himſelſ towards them, that they may have 
and no juſtifiable cauſe to do him Harm, but 
ma- rather to promote and ſecure to him all his 
lay, Intereſts. . 


een THE Rules then of this Fellowſhip, VIII. 


har which are the Laws of Human Society, Lr Na- 


tural de. 


ely W whereby men are directed how to render fin'd, 


ern- ¶ themſelyes uſeful Members thereof, and 
ble, without 


* 
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without which it falls to pieces, are call. 
ed the Laws of Nature. . 
IX. FROM what has been ſaid it appears, 
Ms 4 that this is a fundamental Lam of Nature, 
4 That every man ought, as much as in 

where the him lies, to preſerve and promote: Society, 

End 15/0. that is, the Welfare of Mankind. And, 
ſince he that deſigns the End, cannot but 
be ſuppoſed to deſign thoſe, Means with. 
out which the End cannot be obtain 
it follows that all ſuch Actions as t 
generally and are abſolutely neceſſary to 
the preſervation of this Society, are cam 
manded by the Law of Nature; as on the 
2 thoſe that diſturb and diſſolve 
it are forbidden by the ſame. All other 
Precepts are to be accounted only Sub; 
ſumptions, or Conſequences upon this U. 
niverſal Law, the Evidence whereof is 
made out by that Natural Light which is 
engrafted. in Mankind. 

No w though -theſe Rules do pany 
contain that which is for the general Good; 
yet that the ſame may obtain the force of} 
Laws, it muſt neceſſarily be preſuppoſed, 
that there is a God, who governs all 
things by his Providence, and that He 
has enjoyned us Mortals, to obſerve theſe 
Dictates of our Reaſon as Laws, promulg d 


by 


— 


— 
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him to us by the powerful Mediation of 
that Light which is born with us. Other- 
wife we might perhaps pay ſome obedience 
to them in contemplation of their 22:/ity,, 
fo as we obſerve the Directions of Phy- 


533, 


1): ficians in regard to our Health, but not 
nd; i 28 Laws, to the Conſtitution of which a 
— Superior is neceſfary to be ſuppoſed, and 


chat ſuch a one as has actually undertaken 
the Government of the other. 

Bur that God is the Author of the XI. 

Law of Nature, is thus demonſtrated (con. T5 fe 
ſidering Mankind only in its preſent State, Auer 
without enquiring whether the irt Con- ſtrated 
dition of us Mortals were different from 
this, nor how the Change was wrought.) 
Whereas our Nature is ſo framed , that 
Mankind cannot be preſervd without a 
ie /ociab/e Life, and whereas it is plain that 
hi the Mind of Man is capable of all thoſe 
| Notions, which are ſ#bſervient to this * 
a/ purpoſe; and it is alſo manifeſt, that Men 
04; not only, like the other Creatures, owe 
: of BF their Original to God, bur that He governs 
led, them, let their Condition be as it will, 

all by che wiſdom of his Providence. Hence 

He it follows, that it muſt be ſuppoſed to 
nele be the W432 of God, that Man ſhould make 
uſe of thoſe Faculties with which he is 
peculiarly 
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liarly endow'd beyond the Brutes, t 

— — are of his own Nature; 
uently, that the Life of man 
be different from the lawleſs Life, ofthe 
trrational Creatures. And ſince this can 
not otherwiſe be atchiev d but by a 
Obſervance of the Law Natural, it m 
be underſtood that there is from God at 
obligation laid upon Man to pay obedi 
en& hereto, as a Means not invented | 
the Wit or impoſed by the Will of Men 
nor capable of being -chang'd. by. their 
Humours and Inclinations; but expre ſy 
ordain'd by God himſelf in order to the 
accompliſhing this End. For he that obli 
ges us to perſue ſuch an Eud, muſt be 
thought to oblige us to make uſe of the 
Means which are neceſſary to the attait 
= rex _ that — Social 
is poſitively enjoyn d b upon Mex, 
this is a Proof, Sor ay = other done 
to be found any Senſe of Religion or Fear 
of a Deity, which ſeems not ſo much 
to fall within the Underſtanding of thy 
ungovernable Brute; and yet it has tl 
power to excite in the minds of Men, not 
alrogether profligate, the tendereſt Senſe; 
by which they are convinc'd that by fin 
ning againſt this Law Natural, they * 
in 
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him who is Lord of the Soul of Man, 
and who is to be fear d, even where we 
are ſecure of any Puniſhment from our 
Fellow · Creatures. 

Thou it be uſually ſaid, that we XII. 
have the knowledge of this Law from This Lov 
Nature itdelf, yet this is not ſo to be ta- 40 writ 
ken, as if there were implanted in the An 
Minds of men juſt nem born plain and di - Heart. 
ſtinct Notions concerning what is to be 
abt or avoided. But Nature is ſaid thus to 
teach us, partly becauſe the knowledge of 
this Law may be attain d by the help of the 
Light of Reaſomʒ and partly becauſe the ge- 
netal and moſt uſeſul points thereof are ſo 
plain and clear, that they at firſt ſighs 
force the Aſſent, and get ſuch root in the 
minds of men, that nothing can eradicate 
them aſterwards; let wicked men take 
never ſo much pains to blunt the edge and 
ſtupifie themſelves againſt the Stings of 
their Conſciences. And in this Senſe we find 
in Holy Scripture, that this Law is ſaid to 

be written in the hearts of men. So that 
having from our Childhood had a ſenſe 
hereot inſtilfd into us together with o- 
ther Learning in the uſual Methods of 
Education, and yet not being able to re- 
member the puntlual time when firſt they 

took 
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took hold of our Underſtandings and po pok 
ſeſſed our Minds; we can have no other 
opinion of our knowledge of this Law; 
but that it was connate to our 

or born 7 Sa at the ſame ane 
with our ſelves. The Caſe being the 
ſame with every man in learning his Me 
ther. Tongue. 

XII. Thos OSE Duties which from the Line of 
Diviſion Nature are incumbent. upon Man ſcent 
2 D moſt aptly to be divided according -th 
, the Ohjets about which they are com 

verſant. With regard to which they ary 
ranged under three principal heads; tht 
firſt of which gives us directions how by 
the ſingle diftates of right Reafon Man 
ought to behave himſelf towards Goa; 
the ſecond contains our Duty towards 
our ſelues; and the third that towards 
other men. Bur though thoſe 

of the Law Natural which have a re. 
lation to ether men may primarily and \ 
directly be derived from that Socialty; 
which we have laid down as a Fou 

tion; yet even the Duties of Man „ 
wards God may be indirectly deduced 
from thence, upon this account that the 
ſtrongeſt obligation to mutual Duties be- 
' tween man and man ariſes from 9 
4 
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and a fear of the Deity; fo as that 
Man could not become a ſociable Creature 
if he were not imbued with Religion; and 
becauſe Reaſon alone can go no farther 
in Religion than as it is uſeful to pro- 
mote the common Tranquillity and So- 
ciality or reciprocal Union in this Life: 
For ſo far ſorth as Religion procures 
the Salvation of Souls, it proceeds from 
peculiar Divine Revelation. But the Du- 
ties a man owes to Himſelf ariſe jointly 
from Religion and from the Neceſlity of 
Society. that no man is ſo Lord of 
himſelf, but that there are many things 
relating to himſelf. which are not to be 
diſpoſed altogether according to his Will; 
partly — of the obligation he lies 
under of being a religious Adorer of 
the Deity, and partly-that he may keep 
himſelf a uſeful and beneficial Member 

of Society. __— i 
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A 


CAP. IV. 


of the Duty of Man towards. God, or, | 
| concerning Natural Religion. 


Nur FT E Duty of Man a God, 
Religion, far as can be diſcovered by 


*4 parts. Natural Reaſon, is comprehended in L 
two z that we have true Notions concern. 
ing him, or #»ow him arightz and then 
that we conform: our Actions to his 
Will. or obey him as we ought, And 
hence Natural Religion of two 
ſorts of Propoſitions, to wit, Theoretical 
or Speculative, and Practical or Active. 

7 | AMONGST thoſe Notions. that every 

Th Gag man ought to have of God, the fff of 
all is, chat hefirmly believe bis Exiftenct, 
that is, that there ic indeed ſome ſupreme? 
and firſt Being, upon whom this Vater 
depends. And this has been moſt Plain 
ly demonſtrated by learned and wiſe 
men, from the Subordination of Cauſes to 
one another, which muſt at laſt be ound 
to have their Original in ſomewhat that 
was before them all; from the nature o 
Motion; from the conſideration of this 

great 


— 
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great Machin, the World, and from the 
like Arguments. Which if any man de- 
nies himſelf to be able to comprehend, he 
is not therefore to be excuſed for his A- 
theiſm. For all Mankind having been 
perpetually, as it were, poſſeſſed of this 
perſuaſion, that man who undertakes to 
oppoſe it, ought not only ſolidly to 
confute all thoſe Arguments that are 
brought to prove a God, but ſhould ad- 
vance Reaſovs for his own Aſſertion which 
may be more plaufible than thoſe. And 
ſince - this Belief of the Deity the 
Weal of Mankind may be ſuppoſed to 
have been hitherto preſerved, he ought 
ro ſhew that  Archeiſm would &erter an- 
ſwer that end than ſober Religion and 
the Worſhip of God. Now ſeeing this 
can by no means be done, the Wicked- 
neſs of thoſe men who attempt any 
way to eradicate this Perſuafion out of 
the minds of men, is to be above all 

> things abominated, and reſtrained by the 
iſe ſevereſt Puniſhments. 

5 THE Second is, that God is the Cres III. 
ator of this Univerſe, For it being ma- — — 
nifeſt from Reaſon, that none of theſe che Hd 
things could exiſt of rhemſelves, it is 
abſolutely neceſſary that they ſhould 

E 2 have 


— 
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have ſome ſupreme Cauſe; which Cauſe 
is the very fame that we call Ge D. And 
hence it follows, that thoſe men are chea- | 
ted, who every now and then are put- 
ting upon us Nature, forſooth, as the ori- 
ginal Cauſe of all Things and Effects 
For, if by that Word they mean that E. 
nergy and power of — which we find 
in every thing, this is ſo ſar from bei 
of any force to prove there is no Cad, 
that it proves Him to be the Author of 
it ſelf. But if by Nature they would 
have us underſtand the Supreme Cauſe 
of all things, this is only out of a pro- 
fane Nicety to avoid receiyd and 
plain appellation of Go D. Thoſe alfo & 
are in a great Error, who believe that 
any thing can be GoD, which is the 
Object of our Senſes, and particular 
the Stars, among the reſt. For the Sul. 
Stance of theſe argues them all to de. 
rive their beings from ſomewhat elſe, 
and not to be the firſt things in nature. 
Nor do they think leſs unworthily of God 
who call him the Soul of the World. Fot 
the Soul of the World, let them con- 
ccive of it as they pleaſe, muſt ſignifie 
a Part of the World; and] how can a 
Fart of a thing be the Cauſe of it, that 
is, © 
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is, be ſomething before itſelf. But if by 
the Soul of the World, they mean that 
firſt and inviſible Being, from which all 
things receive their Vigour, Lite and Mo- 
tion, they only obtrude upon us an ob. 
ſcure and figurative Word for one that 
is plain and obvious. From hence alſo 
appears, that the World did not exiſt 
from all Eternity; this being contrary to 
the nature of that which has a Cauſe. 
And he that aſſerts that the World is E. 
ternal, denies that it had any Cauſe of 
its being, and conſequently denies God 
himſelf. 

THE Third is, that God goverys the IV. 
whole World, and particularly Mankind: — 
Which plainly appears from the admira- rid 
ble and conſtant Order which is to be ſeen 
in this Univerſe; and tis to the ſame mo- 
ral purpoſe whether a man deny that God 
n, or that he rules and regerds the af- 
= fairs of Men; ſince either of them deſtroy 
all manner of Religion. For let him be 
never fo excellent in himſelf, tis in vain 
do fear or worſhip him, if he be altoge- 
ther regardleſs of us, and neither will nor 
can do us either good or hurt. 

THE Fourth is, that 0 Attribute can V. 


belong to God, which implies any manner of God "inf 
0 In nitely Pere 
3 fee, 
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Imperfeftion. For it would be abſurd, } 
He being the Cauſe and Source of all 
things, for any Creature of his to think 
itſelt able ro form a notion of any Per. 
fection, of which he is not fully poſſeſs d. 
Nay, His Perfection infinitely ſurmoun- 
ting the Capacity of ſo mean a Creature, 
it is moſt reaſonable ro expreſs the ſame 
in negative rather than in pofitrve terms. 
Hence nothing is to be attributed to 
God that is fivite or determinate; be- 
cauſe what is finite has always ſome- 
what that is greater than itſelf: and 
whatſoever is determinate or ſubject to Fi: 
gure and Form, muſt ſuppoſe Bownds and 
Circumſcript ion. Neither can He be ſaid 
to be diſtinitly and fully comprebended ot 
conceived in our Imagination, or by any 
Faculty of our Souls; becauſe whatſoe- 
ver we can comprehend fully and di. 
ſtinctly in out Minds, muſt be Finite. 
And yet when we pronounce God to be 
Infinite, we are not to think we have a 
full Notion of Him, for by the word 
Infinite we denote nothing in the Thing 
irſelf, but only declare the Impotence © 
of our Underſtandings, and we do, as þ 
it were, ſay, that we are not able to 
comprehend the Greatneſs of his Eſſence. Þ 
| Hence 


1 


o 
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Hence alſo it is, that we cannot right- 
ly ſay of God that he has any Parts, 
as neither that He is AU any thing; for 
theſe are Attributes of things faite; nor 
that he is contained in any Place, ſor 
that denotes limits and bounds; nor that 
he moves or reſts, for both thoſe ſuppoſe 
him to be in a place: So neither can 
any thing be properly attributed to God 


which intimates Grief or any Paſſion, 


© ſuch as Avger, Repentance, Mercy. I ſay 
__ ; becauſe when we find ſuch things 
* 


of Him, they are to be ſuppoſcd to 


have their ſignification from the Effect 
and not from any Emotion in the Mind 
of the Deity, the Expreſſion being only 
conform'd ro Humane Paſſions and Ca- 
pacities, Nor may we ſay of Him ought 
that denotes the Want or Abſence ofany 
Good, as Appetite, Hope, Concupiſcence, 


1 Defire of any thing; for theſe imply In- 


FI digence and conſequently Imperfettion, it 
not being ſuppoſable that one ſhould de- 
ſire, hope or crave any thing of which 


he does not ſtand in ſome need. And 


> ſo when ©nderſtanding, Wil, Nuomledge, 


and Acts of the Senſes, as Seeing, Hea- 


ring, & c. are attributed to God, they are 
to be taken in a much more ſublime 
E 4 ſenſe, 


4 


6% 


V. 
God but 
One. 


as, Infinite, Incomprehenſible, Immenſe, 
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ſenſe, than we conceive them in our 
ſelves. For the Will is a rational Defire; | 
but Defire, as is ſaid afore, preſuppoles 
the Want or Abſence of ſomething that 
is agreeable and neceſſary, And Onder. 
ſtanding and Senſe implies ſome Operation 
upon the Faculties of a Man, wrought by 
exterior Objects upon the Organs of 
Body and the Powers of his Soul; which 
being ſigns of a Power depending upon 
ſome other thing, demonſtrate it not to 
be moſt perfect. 

LASTLY, it is utterly repugnant to the 
Divine Perfection, to ſay there are more God; 
than one; for, beſide that the admirable 
Harmony of the World argues it to have 
but one Governour, then God mult be 
finite, if there were more Gods of equa 
Power with himſelf and not depending 
upon Him; and it involves a Contra 
diction to ſay, There are many Infinztes, 
Upon the whole then, tis moſt agreeabe 
to Reaſon, when we attempt to expreñ 
the Attributes of God, either to mae 
uſe of words of a Negative ſigniſication 


| 


Eternal, i. e. which had no beginning no 
ſhall have end; or Superlative, as moſt? 

Excellent, moſt Powerſul, moſt — . 
mou, 
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moſt Wiſe, &c. or ndefinite, as Good, 
Juſt, Creator, King, Lord, Cc. and this 
in ſuch a ſenſe as we would not think 
our ſelves to expreſs What he is; but on- 
ly in ſome ſort to declare our Admirati- 
os of Him, and profeſs our Obedience to 
Him, which is a token of an humble Soul 
and of a Mind paying all the Veneration 
it is capable of. 

THE Propoſitions of Praftical Natural VI. 
Religion are partly ſuch as concern the — 
Internal, and partly the External Mor- of God. 
ſhip of God. The Internal Worſhip of 
God conſiſts in honouring Him. Now 
Honour is a high Opinion of anothers Pow- 
er conjoin'd with Goodneſs: And the Mind 
of Man is obliged from a conſideration 
of this his Power and Goodneſs to fill 
itſelf with all that Reverence towards 
him of which irs Nature is ſuſceptible. 
Hence it is, that it is our Duty to love 

him as the Author and Beſtower of all 
manner of good; to hope in him, as from 
whom only all our Happineſs for the 
ſuture does depend; to acguieſce in his 
Will, he doing all things for the beſt, 
and piving us What is moſt _—_— 
for us; to 7 him, as being moſt pow- 
ertul, and the offending whom * = 
iable 
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liable to the greateſt Evil; laſtly, in all 
things moſt humbly to obey him, as o 
Creator, our Lord, and eur Beſt and 
Greateſt Ruler. 

VII. THE external Worſhip of God is chief 
External |y ſhewn in theſe inſtances: That Man 
20 give thanks to God for ſo many good 

| things received of him: That, fo far a 
is in his power, he tranſcribe God's Wil 
into his Actions, that is, that he obey hi 
Commands: That he admire and cel 
brate his Greatneſs: That he pour forth 
his Prayers before him, for the procurig 
of Good and averting of Evil; for Praye 
is a ſign of Hope, and Hope is an a 
knowledgment of the Divine Power and 
Goodneſs: Thar, if a juſt occaſion ſh 
require, he call God only a Witneſs to hi 
Oath, and that he moſt religiouſly ol 
ſerve the ſame; upon the conſideratic 
that God is Omniſcient and Almighty® 
That he ſpeak not of God otherwiſe tha 
ſeriouſly and confiderately ; for that is: 
Token of Awe, and Awe plainly confeſſes © 
a Power: Hence it follows, that the 
Name of God ought not to be uſed raſbh3 
and in vain; both which to do is inc 
derate: Nor are we to ſwear, wit bout 
lawful occaſion, for that is in vain: = : 

chert 
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all ther may we diſpete nicely and over-fa- 
Out niliarly concerning the Nature of God and 
and ehe Methods of bis Providence; for no- 
thing comes of this, but only ſhews that 
we would meaſure Him and His Work- 
ings by the Scantling of our own Rea- 
ſon. Add to theſe, that whatſoever is 
done for or given to God ought to be the 
beſt in its kind, and fit to expreſs the H. 
pur we have for him. Allo, that we 
worſhip God not only in private, but open- 
ly and publickly in the fight of men; for 
o do any thing in ſecret, ſeems to hint 
if we were aſhamed to act it openly, 
dut Worſhip publickly paid not only gives 
teſtimony of our awn devotion, but ex- 
cites others by our example to do the 
ike. And laſtly, we are with our ut- 
noſt endeavour to obſerve the Laws of 
ature; for as it is the greateſt Affront 
o ſlight the commands of God; ſo on 
Ihe contrary, Obedience to him is more 
| * : cceptable than any Sacrifice. VII. 
Ap yet, after all, it muſt be confeſt, Erernal 
that rhe Effects of this Natural Religion, Salvation 
nicely conſidered and with regard to the % N. 
preſent State of Mankind, are concluded tural Reli. 
within che ptoſpect of hit Life; bur Aalen. 
that it is of no ayail towards procuring 
thet eter- 
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eternal Salvation. For Humane Re 

left alone to itſelf knows not that t. 
Pravity which is ſo diſcernable in ow! 
Faculties and Inclinations proceeded fre 
Mans own Fault, and that hereby he 
comes obnoxious to the Wrath of 
and to eternal Damnation: So that wi 
the guidance of this only, we are alt 
gether ignorant of the neceſſity of a 0 
viour, and of his Ofice and Merit; 

well as of the Promiſes made by God t 

Mankind, and of the —_ oth 
matters thereupon depending, by whic 
alone, it is . from — holy Sc 
rures, that everlaſting Salvation is proe 
red to mortal men. 

Tx, Ir may be worth the while, yet 
Rel ien little more diſtinctly to conſider the Be 
# frm nefits which through Religion accrue t 
Sociey, Mankind; from whence it may appe: 

that I is in truth the utmoſt and firme 
bond of Humane Society. For in the 

rural Liberty, if you take away the Fe 

of a Divine Power, any man who ſh: 
haye confidence in his own Streng 
may do what violences he pleaſe tot 
thers who are weaker than himſelf, at 
will account Honeſty, Modeſty and Tru 
but as empty words; nor will he be pay 
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ſuaded to do that which is right by any 
8, but from a fenſe of his own 

d Trobiliry to act the contrary. Moreover, 
lay aſide Religion, and the Internal Bands 
Communities will be always ſlack and 
feeble ; the Fear of a temporal puniſhment, 
the Allegiance ſworn to Supertors, and 
the Honour of obſerving the ſame, toge- 
ther with a grateful confideration that by 
he favour of the ſupreme Government 
they are defended from the Miſeries at- 
ding a State of Nature; all theſe, I 
ay, will be utterly inſufficient to con- 
ain unruly men within the bounds of 
heir Duty. For in this caſe that Saying 
vould indeed have place, He that values 
ot Death, can never be compeld; be- 
tauſe to thoſe who fear not God nothing 
an be more formidable than Dearh. He 
hat can once bring himſelf to deſpiſe 
his may attempt what he pleaſes' upon 
hoſe that are ſet over him; and to tempt 
im fo to do, he can hardly want ſome 
auſe or Pretence; as, either to free him- 
elf of the uneaſmeſs he ſeems to lie un- 
by being ſubject to anothers com- 
nand, or that himſelf may enjoy thoſe 
dvantages which belong to him that 
doſſeſſes the Government; 2 
when 
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when he may eaſily perſuade himſelf 
that his enterpriſe is alk either . becauk 
He that at preſent fits, at the helm g 
Government is guilty of Mal-Adminiſtiz 
tion, or that himſelf thinks he couldmy 
nage it by many degrees to better pu 
pole. An Occaſſon too cannot leng le 
wanting for ſuch Attempts, either tron 
the Princes want of Citcumſpection in i 
care of his Perſon (and indeed in fu 
a ſtate of things who ſhall guard e 
the Guards themſelves ?) or from a ps 
erful Conſpiracy, or, in time of forg 
War, from a Deſection to the Eneny 
Beſide private men would be very pre 
to wrang one another; for the pnoce 
ings in humane Courts of Judicature & 
ing govern'd by Proofs, of Matter of Fa 
all thoſe Wickedueſſes and Yillanies hi 
could be ſecretly ated and without Wi 
neſſes, it any thing, were to be, gai 
by them, would be accounted Dexte 
ties of Wit, in the practice of Whig 
man might enjoy ſome Sell · ſatisfacti 
Again, no man would be. ſound t 
would do works of Charity or of Mis 
Pip, except with probable expeRatic 


y or Profit. From whence. it we f 


follow, that, ſuppoſing no Pei 
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from above, one man not being able to 
place any ſolid confidence in the Troth 
of another, they muſt every one always 
live-anxioufly in a mutual Fear and Jea- 

, leſt they be cheated or harm d 
each by his Neighbour. The Governours 
alſo would have as lictle inclination, as 
the Governed, to Actions that are brave 
and Honourable; for thoſe that govern, 
not being obliged by any tie of Conſcience, 
would put all Offices, and even Juſtice it 
ſelf to Aale; and in every thing ſeek their 
own private Profit by the Oppreſſion of 
their Subjects; from whom they being al- 
ways fearful of a Rebellion, they muſt 
needs know there can be no ſurer means 
to preſerve themſelves, than by rendring 
them as heartleſs and as weak as poſlible. 
Thie Saljecłs alſo, on the othet fide, ftand- 
ing in fear of the violences of their Rulers, 
will alway be ſeeking opportunities to rebe/ 
though at the ſame time they muſt be mu- 


£ 


tally diſtruſtful and fearful of each other. 
The ame would be the Caſe of married per- 
oy; upon any {light Quarrel, they would 
d icious leſt one ſhould make away 
the other by Poiſon or ſome ſuch claude. 
fine way; and the whole Family would 
be liable to the like danger. For it being 


plain, 
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I. 


Man li- 
Gle to Ob- 


plain, that without Religion there will be 
no Conſcience, it would not be caſie tg 


diſcover ſuch ſecret Yillanies; they being 
ſuch as moſtly are brought to light by 
the inceſſant prickings of the Conſcience, 
and internal horrors breaking forth into 
outward Indications. From all which it 
appears, how much it is the Intereſt of 
Mankind, that all means be uſed to check 
the ſpreading of Atheiſm in the world; 
and with what vain Folly thoſe men are 
poſſeſs d, who think to get the reputation 
of being notable Politcians, by being ſeem» 
ingly inclined to Looſeneſs and Irreligion 
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CH A pP. V. 


Of the Duty of a Man towards Himſelf. 


ELTHOUGH the Love of Himſelf be 
fo deeply fixed in the mind of Man, 


ligationto AS to = him always under a folicitoug 


Himſelf. care © 


Himſelf, and upon endeavours by 
all means to procure his own advanta 
ſo as, upon conſideration hereof, it w 
ſeem ſuperfluous to find ont Laws to ob- 
lige him to the ſame: yet in other reſpects 
it is neceſſary, that he be bound to = 
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obſervation of ſome certain Rules touch- 

ing Himſelf. For Man not being born 

for Himſelf alone, bur being therefore 

furniſh'd with fo many excellent Zndow- 

ments, that he may ſet forth his Creators 

Praiſe, and be rendred a fit Member of 

Humane Society; it follows hence, that 

it is his Duty, to cultivate and improve 

thoſe Gifts of his Creator which he finds 

in himſelf, that they anſwer the end of 

their Donor ; and to contribute all that 

lies in his power to the benefit of Humane 

Cociery. Thus, though true it is, that 

the Ignorance of any man is his own Shame 

and his own Loſs; yet we accuſe not the 

Maſter of Injuſtice, who chaſtiſes his Scho- 

lar for gg exce in not learning «thoſe 

Sciences WM which he is capable. II. 

AND — conſiſts of two parts, 2 . 

a Soul and a Y, whereof the firſt ſup- he Mind. 

plies the part 1 a Direfler, the other 

that of an Inſtrument or ſubordinate Mi- 

viſler, ſo that our Actions are all perfor- 

med by the Guidance of the Mind and by 

the Miniſtration of the Body; we are hence 

oblig d to take care of both, but eſpecially 

of the former: And that is above all things 

ſo to be form d and accommodated as to 

bear a fit part in the Social Life, and to 
F be 
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be imbued with a Sence and Love of Du- 


2. The 
Body. 
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ty and Decency. Then we are to betake 
our ſelves to the learning of ſomewhat 


proper to our Capacity and our Condition 


in the world; or elſe we ſhall become a 
uſeleſs burden to the carth, cumberſome 
to our ſelves, and troubleſome to others. 
And after all we are in duc time to make 


choice of ſome honeſt State of Life, agree+ 


able to our natural Iucliuationt, the abi 
lities of our Body and Mind, Extraction, 
or Wealth; or according as the juſt Au- 
thority of our Parents, the Commands 
of our Superiors, Occafion or Neceſity ſhall 
require. . 

Bur the Soul being ſupported by and 
depending upon the Body, it ig,necellary 


that the ſtrength thereof ntinued 
and confirm'd by conve Noutiſhment 
and Excerciſe; and that not weak 


ned by any. Intemperate eating or drink 
ing; nor debilitared by unſeaſonable and 
needleſs Labours, or otherwiſe. Upon 
this account Gluttony, Drunkenneſs, the 
immoderate uſe of Women and the like 
are to be avoided: And beſides ſince un 
bridled and exorbitant Paſfſons not only 
give frequent occaſion to diſturb Hamas 
Society, but are very hurtful cyen - 
[4 
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the perſon himſe/f; we ought to take 
care with our utmoſt ro quell them and 
ſubject them to Reaſon. And becauſe 
many dangers may be eſcap'd; * if we en- 
counter thetn with Courage, we are to caſt 
off all effemiyacy of the Mind, and to pur 
on Reſolution againſt all the terrible appea- 
rances that any Event may ſer before 
us. 

AND yet becauſe no man could give Iv. 
himſelf Life, but it muſt be accounted Mun noe 
as the bounteous Favour of God, it ap- 4,7% 
pears that Man is by no means veſted Le. 
with ſuch a power over his own Lite, as 
that he may put an end to it when he 
pleaſes; but he ought to tarry, till he is 
call'd off by Him who plac'd him in this 
Station, Indeed fince Men both can and 
ought to be ſerviceable to one another, 
and ſince there are fome ſorts of Labour 
or an over-ftraining in any, which may 
ſo waſte the ſtrength of a man, that Old 
Age and Death may come on much ſoon- 
er than if he had led an caſie and pain- 
leſs Life; there is no doubt bur that a 
man may without any contravention to 
this Law, chooſe that way of living which 
may with ſome probability make his Life 
the ſhorrer, that ſo he may become more + 

F 2 
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uſeful to Mankind. And whereas often- 


times the Lives of many will be loſt, ex- 
cept ſome number of men expoſe them- 
ſelves toa-Probability of loſing their own 
on their behalf, in this caſe the lawful 
Governour has power to lay an Injunction 
on any private man under the moſt gric 
vous penalties,not to decline by Flight ſuch 
danger of loſing his Life. Nay farther, 
he may of his own. accord provoke ſuch 
danger, provided there are not Reaſons 
more forcible for the contrary, and by thus 
adventuring he bath hopes to ſave the Lives 
of others, and thoſe others are ſuch as arg 
worthy ſo dear a Purchaſe. For it would 
be ſilly for any man to engage his Life 
together with another to no purpoſe, of 
for a perſon of Value to die for the pre- 
ſervation of a paltry Raſcal. Bur for any 
other caſes, there hong nothing to be re. 
quir'd by the Law of Nature, by which 
he ſhould be perſuaded to prefer another 
mans Life before his own, but that all 
things rightly compar'd, every man is al. 
low'd to be moſt dear to himſelf And in- 
deed, all thoſe who voluntarily put an 
end to their own Lives, either as tir d 
with the many Troubles which uſually 
accompany this Mortal State; or from 
an 
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an Abhorrence of Indignities and Evils, 

which yet would not render them ſcan- 

dalous ro Humane Society; or through 

Fear of Pains or Torments, by enduring 

which with fortitude they might become 

uſeful Examples to others; or out of a 

vain Oftentation of their Fidelity and Bra- 

very: all theſe, I ſay, are to be certainly 

repured Sinners againſt the Law of Na- 

ture. | 

Bur whereas it often happens that V. 

this Self Preſervation, which the tender- He- 

eſt Paſſion and exacteſt Reaſon thus re- 

commends to Mankind, does ſeem to in- 

rerfere with our Precepts concerning So- 

ciety, then when our own Safety is brought 

into jeopardy by another, ſo far that ei- 

ther we muſt periſh or ſubmit to ſome 

very grievous miſchief, or elſe we muſt 

repel the Aggreſſor by force and by doing 

him harm: Therefore we are now to de- 

liver, With what Moderation the Defence 

of our ſelves is to be temper d. This De- 

fence of our ſelves then will be ſuch as 

is, either without any harm to him from 

whom we apprehended the miſchief, by ren- 

dring any Invaſion of us formidable to 

him and tull of danger; or elſe by hurting 

or deſtroying him. Of the former way 
F 3 thers 
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VL 
Self De- 
— by 


burt ing a- 
not her. 


there can be no doubt, but that tis laws» 
ful and altogether blameleſs: 

Bur the latter may admit of ſcruple, 
becauſe Mankind may ſeem to have an 


equal Loſs, if the Aggreſſor be kill'd, or. 


it I loſe my Life; and becauſe one in the 
ſame Station with my felt will be de. 
ſtroy'd, with whom it was my Duty to 
have liv'd in Civil Society: Beſide that a 
fercible Defence may be the occaſion of 
greater outrages than if I ſhould betake 
my ſelf to flight, or patiently yield my 
Body to the Invader. Bur all theſe are 
by no means of ſuch weight as to render 
this ſort of Deſence unlawtul. For when 
I am dealing fairly and friendly with an 
other, it is requiſite that he ſhew him 
ſelf ready to do the like, or elſe he is 
not a fit Subject of ſuch good Office 
from me. And becauſe the End of the 
Law of Society is the Good of Mankind, 
therefore the Senſe thereof is ſo to be 
taken, as effectually to preſerve the Wel 
fare of cvery Individual or particular man, 
So that if another man make an attempt 
upon my Life, there is n6 Law that com 
mands me to forgo my awn' Safety, that 
fo he may practiſe his Malice with Imp 
yity: And he that in luch caſe is Hurt or 
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ſlain, muſt impure his Miſchief to his 
own Wickedneſs, which ſer me under a 
Neceſſity of doing what I did. Indeed 
otherwiſe, whatſoever Good we enjoy ei⸗ 


ther from the bounty of Nature or the 


help of our own Induſtry, had been 
granted to us in vain, if we were not 
at liberty to oppoſe the Violences of Ruf. 
fians who would wrongfully. raviſh all 
from us; and honeſt men would be but a 
ready Prey for Villains, if they were not 
allow'd to make uſe of Force in defence 
of themſelves againſt the others Inſults. 
Upon the whole then, it would tend to 
the Deſtrudion of Mankind, if Self-De- 
fence even with Force were prohibited 


to us. | | 
No r however that hence it follows, VII. 
that as ſoon as any I. jury is threatned us, Exe 


we may preſently have recourſe ro Extre- — 4 


mities; but we muſt firſt try the more 
harmleſs Remedies; for inſtance, we muſt 
indeavour to keep out the Invader by cut. 
ting off his Acceſs to us; to withdraw into 
ſtrong places; and to admoniſh him to de- 
ſiſt from his outragious Fury. And it is 
alſo the Duty of a prudent man to put up 
a flight Wrong, if it may conveniently be 
done, and to remit ſomewhat of his Right, 

* rather 
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VIII. 


in this 
Caſe. 


The firſt 


rather than by an unſeaſonable oppoſition 


of the Violence to expoſe himſelf to a grea. 
ter danger ; eſpecially if that upon which 
the Attempt is made, be ſuch as may eas 
ſily be made amends for or repair d. But 
in caſes where by theſe or the like means l 
cannot ſecure my ſelſ, in order to it I am 
at liberty to have recourſe even to Ex- 
tremities. ä 


Bu 1 that we may clearly judg, whether 


Two ſorts a man contains himſelf within the bounds 
of Tale of an unblamable Defence of himſelf; it is 


firſt to be examin'd, whether the perſon be 


one who is in a ſtate of Natural Liberty 


or ſubjef to no man, or one who is obno- 
xious to ſome Civil Power. In the firf 
Caſe, if another ſhall offer violence to me; 
and cannot be brought to change his ma- 


licious mind and live quietly, I may repel 


him even by Killing him. And this not 
only when he ſhall attempt upon my Life, 
bur if he endeavour only to wound or hurt 
me, or but to take away from me what is 
mine, wirhqut medling with my Body. 
For I have no aſſurance but that from 
theſe leſſer Tujuries he may proceed to 
greater; and he that has once proſeſs d 
himſelf my Enemy, can no longer pretend 
any Right in his own defence, but that 1] 

| may 
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may reſiſt him after what manner I pleaſe. 
And indeed the Soriality neceſſary to Hu- 
man Life would become unpracticable, if 
a man may not make uſe even of Extre- 
mities againſt him who ſhall irreclamably 


perſiſt in the commiſſion though but of 


meaner Wrongs. For at that tate the moſt 


modeſt: perſons would be the continual 


Laughing ſtock of the vileſt Rakchels. 
Farther, in this State, I may not only op- 
poſe with force the preſent danger threat - 
ned, but having repell'd that, I may pur- 
ſue the Invader to fuch purpoſe, as to ren- 
der my {elf ſufficiently ſecure of him for 
the future. Concerning which Security this 
is to be obſerv'd. Wa man having done 
me wrong, — — UE re- 
penting of what he ne, ſhall bey 
Pardon and offer Reparation of he 4 
mage, I am then obliged to be reconcil'd 
to him-upon his faithtul Promiſe ; becauſe 
tis the moſt certain Token of an amend- 
ment · of Mind, if a man repent of himſelf 
and beg n. But he who then only 
pretends e Mutance when he wants Power 
to proſecute his Violences, is not ſafely 
truſted for his bare Word ; and therefore 
ftom ſuch a one all Poſſib:lities of doing 
miſchief are to be cut off, or ſome Con- 
finement 
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finement muſt be laid upon him, that ſo he 
may never after become formidable. | 
IK hu r in the ſecond State: thoſe who live 
— 2 Subjects to a Civil Power, may then only 
betake themſelves to Violence in the De 
fence of themſelves, when the Time and 
Place will not admit of any application to 
the Magiſtrate for his aſſiſtance in repeb 
ling the Injury, by which mans Life, or 
ought that is as valuable as Life, or ſome 
Good which can never be repair 'is ma 
nifeſtly endanger d; and this is to be uſed 
no farther than for the avoiding the Ni 
chief ; the reſt being left to the Judgment 
of the Magiſtrate, ro wit, Puniſbing and 
Caution that the Offender do ſo no more, 
: Ir is moreover not only lawful for ws 
An 4z- to defend our ſelves againſt ſuch a one 
E as out of an evil defign againſt us ſhall 
offer us a Miſchief, but againſt him alſo 
who ſhall do ſo by Miſtate. For inſtanet 
if a Mad man ſhall ſer upon me, or one 
that takes me for another perſon for whom 
he hath a grudge. For erte that 
no man has a Right to aflatllt or kill me, 
and I am not under any Obligation to ſub 
fer Death for nothing, 
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CONCERNING the Tine in which 
the Defence of our ſelves may be made, it 


is to be two ways conſider d, as in the fence. 
two Caſes juſt before laid down. Where > od 


each party live in their Natural Liberty, 
although it may and ought to be preſum d. 
that they will mutually comply with the 
Duties of the Law of Nature; yet conſi- 
dering the Pravity of Humane laclinati- 
ons, they are not obliged to be ſo ſecure of 
themſelves, but they may ſeaſonably take 
care of their Safety by innocent Methods of 
Defence; as ſuppoſe, by fortifying their 
Avenues againſt any that ſhall pretend to 
act hoſtilities upon them; by providing 
Ammunition and liſting Men; by making 
Confederacies;. by having a watchful Eye 
upon the deſigns of others, and the like. 
But this S»/picion, which has its riſe from 
the Pravity of Humane Nature, is not ſo 
to be improv'd, as to give occaſion to op- 
preſs others by Violence under pretext of 
Self. Defence; no, not tho I ſee my Neighbors 
Power to grow too great, eſpecially if ſuch 
Power has its increaſe from harmleſs Ja- 
duſtry, or be the eſſect of the Bounty of 
Providence, without the Oppreſſion of o- 
thers. Nay, if ſuch Neighbour ſhall, be- 
fide his Power of hurting, demonſtrate 4 
MX 0 


XI. 
Time for 
Se De- 


Caſe. 
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ſo a Defign ſo to do not to we, but to . 
not ber, I may not preſently without any 
more ado invade him in my own name; 
unlefs I am under an Alliance to aſſiſt that 
ot her who is aſſaulted by this greater 
Power. And then it goes farther in this Caſe, 
and makes it a to uſe greater Vi- 
gour in my Reſiſtance, if it be probable, 
that as Ooon as this great Power has dif- 
patch d the other, Iam like to be vext in. 
vaded, and that the firſ# Congueſt he ſhall 
make is to be the Inſtrument of another 
which he intends. But again when it 
plainly appears, that another is making pre. 
paration to invade me, though he have 
not openly declar'd his Intention, I = 
immediately enter upon violent Methods 
tor my own Defence, and anticipate the 
Aggreſſor; ſuppoſing that he would not 
lay by his hoſtile Deſigns upon any friend. 
ly Advice, or that the propofing ſuch Ad- 
vice may prove of ill conſequence to my 
affairs. So that in this caſe. he is to be 
accounted the Aggreſſor,who firſt meditates 
miſchief to his Neighbour, and makes pre- 
parat ion to that purpoſe ; and he ſhall be 
interpreted to proceed by way of — 
Defence, who acting with greater expedi. 
tion ſhall ſurpriſe the former, before * 
ring 
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bring his Deſign to perfection. For it is 
not abſolutely neceſſary to Se, Defence 
that I receive the firſt ſtroke, or that I only 
ward off and avoid the Blows that are aim'd 
ar me. 


Bur among men who live in a Commu- XII. 
nity, the liberties for Self-Defexce ought _ 


not to be near fo large. For here, though © 
I may know for certain, that another man 
has arm d himſelt in order to ſet upon me, 
or has openly threatned to do me a mil. 
chief; this will by no means bear me out 
in aſau/ting him; but he is to be inform d 
againſt before the Civil Magiſtrate, who 
is to require Security for his good behavi- 
our. The uſe of Extremities in repelling 
the Force being then only juſtifiable, when 
Tam already ſet upon and reduc d to ſuch 
ſtreights, that I have no 2 to re- 
quire the Protection of the Magiſtrate or 
the Help of my Neighbours; and even then 
I am not to make uſe of Violence, that by 
the ſlaughter of my Adverſary I may re- 
venge the Injury, but only becauſe with. 
out it my own Life cannot be out of dan- 
ger. Now the inſtant of Time, when any 
man may with impunity deſtroy another in 
his own defence, is, when the Aggreſſor be- 
ing furniſh d with Weapons for the pur- 


pole 
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poſe and ſhewing plainly a deſign upon my 


Life, is got into a place where he is very 
capable of doing me a miſchief, allowin 


me ſome time, in which it may be necel-' 
ſary to prevent rather than be prevented; 


although in foro humano a little Exceeding 
be nor much minded in -regard of the 
great diſturbance ſuch a danger muſt be 
thought to raiſe in the Spirit of Man. And 


the Space of Time in which a man may 
uſe Force in his own defence, is fo long as 


till the Aſſailant is either repuls d, or has 


withdrawn” of his own accord, (whether 


in that moment repenting of his wicked 
deſign, or ſot that he ſees he is like to 
miſs of his aim) ſo that for the preſent 
he cannot hurt us any more, and we have 
an opportunity of retiring into a place 
Safety. For as for Revenge of the wrong 
done, and Cart ion for future Security, that 
belongs to the Care of- the Civil Magi. 
ſtrate, and is to be done only by his Au- 
thority. 

NEVERTHELESS though true it is, 


Alowa!- that we ought not to take away another 
Limitati- mans Life, when it is poſſible for us afrer 


a more convenient way to avoid the Dan- 
ger we arc in; yet in conſideration of 
that gteat perturbation of Mind, which is 

| wont 
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wont to be occaſion d upon the ap 
of imminent Miſchief, it is not uſual to be 
WW over-rigorons in the examination of theſe 
matters; for it is not likely that a man 
i trembling under the apprebenſſan oſ Dan- 
ger ſhould be able to find out fo exactly 
all thoſe ways of eſcaping, which to one 
who ſedately conſiders the Caſe may be 
plain enough. Hence though it is Naſb- 
xc/s, for me to come out of a ſafe Hold 
to him who ſhall challenge me; yet, if a+ 
nother ſhall ſet upon me in an open place, 
I am not ſtreight oblig d to betake my 
ſelf to Higbt, except there be at hand ſuch 
a place of Refuge as I may withdraw into 
without peril : Neither am I always bound 
to retire; becauſe then I turn my de- 
fenceleſs Back, and there may be hazard 
of falling; beſide that having once loſt my 
poſture, I can hardly recover it again. But 
as the Plea of Se, Defence is allow'd to 
that perſon who ſhall thus encounter Dan- 
er when he is going about his lawful 
uſineſs, whereas it he had ſtaid at home 
he had been ſafe enough: ſo it is denied 
to him who being challeng'd ro a Duel, 
ſhall by appearing ſet himſelf in that con- 
b dition, that except he kill his Adverſary, 
himſelf muſt be ſlain. For the Laws ha- 
ving 
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XV. 
Defence 
of Chaſti- 
65. 


| ving forbjdden his venturing into ſuch 


Danger, any excuſe on aecount thereof is 
not to be regarded. 

WHAT may be done bor the defence 
of Life may alſo for che Members; ſo as 
that he ſhall be acquitted for an honeſt 
man who thall 4% a Ruffian, that per- 

haps had uo farther Intention than to maim 
bm or $59 ar vo him ſome grievous wound: 
ind docs , abhor to 
— et wounded ; and the cutting off 
any, eſpecialſy of the more noble Mem- 
bers, is often not of much leſs value than 
Life it ſelf; beſide, we are not ſure be- 
forehand, Whether upon ſuch — 
and maiming Death may not follow; 
to * this is a ſort of Patience that 
ſurpaſſes the ordinary Conſtancy of Mas 
to which no man is regularly oblig d by 
the Laws, only to gratifie the outragiout 
humour of a Rogue. 

MoKREoVER, what is lawful to be 
done for preſervation of Life, is adjudged 
to be ſo for Chaſtity. Since there cannot 
be a more horrid Abuſe offer'd to an ho 
neſt Woman, than to force her out of that 
which being kept undefiled is eſteemed the 
qe Glory of their Sex ; and to pur upon 

r a Neceſſity of raiſing an Off-ſpring to 


her Enemy out her own blood, I 
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As for Defence of Goods or Eſtate, this XVI. 
may, thoſe who are in a State of , 
Natural Liberty, go as ſar as the Slaughter Ec. 
ol the Invader, provided what is in con- 
toverſic he nat a Thing contemprible. For 
without things vacaſſary we cannot keep 
our ſel ves alive; and he equally declares 
himſelf my Enemy, who wrongfully ſeizes 
my Eſtate as be that attempts upon my 
Life. But in Communities, Where what 
is ra viſn d from us may with the aſſiſtance 
of the Civil Authority be recover d, this 
is not regularly allow d; unleſs in ſuck 
caſe when he that comes to take away 
what we have, cannot be brought to Ju- 
face ; on which account it is, that we ma 
lewfully kill Highway men and Night-rob- 

1. 
AN D thus much fer Sah, Defence in XVI. 
thole who without provocation arc «1ju/t- a — 
ly invaded by others. But for him Who hin char 
has f/f done an iu to another, he can fit in- 
enly then righely defend himſelf with force '* 
and hurt the other again, when having re- 
perted of whan he has done, be has of - 
ler d Reparation of the Wrong and Securi- 
ty for the ſuture; yet he who was frf 
injur d ſhall out of ill nature refuſe the 
ſame, and endeavour to revenge himſelf by 
violence, G Laſt- 
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Self. Pre- 
ſervation 
in caſes of 
Neceſſity. 
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Laſtly, Sef-Prefervation is of fo much 
regard, that it it cannot otherwiſe be had, 
in many caſes it exempts us from our o- 
bedience to the ſtanding Laws; and on 
this ſcore it is, that Neceſſity is ſaid to 
have no Law, For ſeeing Man is naturally 
inſpirited with ſuch an earneſt deſire to 
preſerve himſelf, it can hardly be preſum'd 
that there is any Obligation laid upon 
him, to which he is to ſacrifice his om 
Safety. For though nor only God, but the 
Civil Magiſtrate, when the Neceſſity of 
affairs requires it, may lay upon us fo 
ſtrict an Injunction, that we ought rather 
to die than vary a tittle from it; yet the 

eneral Obligation of Laws is not held to 
ſo rigorous. For the Legiſlators, or thok 
who firſt introduc'd Rules for Mankind to 
act by, making it their deſign to promote 
the Safety and common Good of Men, muſt 
regularly be ſuppoſed to have before their 
eyes the condition of Human Nature, an 
to have conſider d how impoſſible it is for? 
man not to ſhun and keep off all thing 
that tend to his own Deſtrattion. He 
thoſe Laws eſpecially call'd Poſitive, and 
Human Inſtitutions are judg d to ex 
Caſes of Neceſſity ; or, not to oblige, when 
the Obſervation of them muſt be — 
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panied with ſome Evil which is deſtructive 
to Human Nature, or not tolerable to the 
ordinary Conſtancy of men; unleſs ir be ex- 
preſly ſo order'd, or the Nature of the thing 
requires, that even that alſo muſt be un- . 
dergone. Not that Neceſſity ju/tiftes the 
breach of a Law and commiſſion of Sin; 
hut it is preſum d from the favourable in- 
tention of the Legiſlators and the conſide- 
ration of Mans Nature, that Caſes of Ne- 
ceſity are not included in the general 
Words of a Law. This will be plain by 
an Inſtance or two. 
Thou otherwiſe Man have no ſuch XIX. 
Power over his own Members, as that he 57. 
may loſe or maim any of them at his plea- bers. * 
ſure ; yet he is juſtifiable in cutting off 
a Gangren'd Limb, in order to ſave the 
whole Body, or to preſerve thoſe parts 
which are ſound, or leſt the other Mem- 
bers be tendred ſeleſs by a dead and cum- 
berſom piece of Fleſh. 
IF in a Shipwrack more men leap into XX. 
the Boat than it is capable of carrying, and 2 f, 
no one has more right than another to it — 
they may dram Lots who ſliall be caſt o- 
ver- board; and if any man ſhall refuſe to 
eke his chance, he may be thrown over 
withour any more ado, as one that fecks the 
deſtruction of al. G > IF 
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XXI. IF two happen into imminent danger of 
— = f their Lives, where both muſt periſh 3 one 
may, as he ſees good, haſten the death 
of the other, that he may fave. himſelf, 
For inſtance, If I, who am a skilful Swim 

mer, ſhould fall into ſome deep Wateg 
with another who could not ſwim. at all, 
and he clings, about me; I not being ſtrong 
enough to carry him off and my Tur tog, 

I may put him off with force, that I ma 

not be drown'd together with, him; th 

L might for. a little while be able to keep 
him up. So in a Shipwrack, if I have got 

a Plank which will not hold twa, and « 
not her ſhall endeavour to get upon it, 
which if he does, we ate lach like to be 
drown'd, I may keep him off with what 
violence I pleaſe. And fo if te be pur: 
ſued by an Enemy meaning to kill them 
one may be ſhutting a Gate or drawings 
Bridge aſter, him, ſecure himſe/f,, and leam 
the other in great probability of. lefg 

his. Lite, if it be not poſſible to fave 
W. > is i i | 
XXII. ASES of Neceſiiy may happen, whey 
Jrether one may indirectly. put another in dang 
or hurt to of Prat h, or ſome great Miſchief, whe 
che ſame at the ſame time he means no harm to the 
% Perſon, but only for his own, Preſerve 
tin 
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tim he is forc'd upon ſome Action, which 
probably may do the other a damage; 
always ſuppoſing that he had rather have 
choſen any other way, if he could have 
found it, and that he make that damage 
as little as he can. Thus, if a ſtronger 
man than I purſues me to take away my 
Life, and one meets me in a narrow way 
through which I muſt fly, if upon my 
requeſt he will not ſtand out of the way, 
or he has not time or room fo to db, 1 
may throw him down and go over him, 
though ir be very likely that by the 
fall he will be much hurt; except he 
ſhould be one who has ſuch peculiar rela- 
tion to me, that I ought for his ſake ta- 
ther to ſurrender my ſelf ro rhe Danger. 
And if he who is in the way cannot, upon 
my ſpeaking to him, get out of rhe way, 
ſuppoſe being lame or a Child, I ſhall be 
excuſed who try to leap over him rather 
than to expoſe my lelf ro my Enemy by 
delaying. Bur it any one ſhall out of 
Wwanrenneſs or croſs humour hinder me 
or deny to give me the liberty of eſcap- 
ing, I may immediately ſet upon him 
and throw him down. Now thoſe who 
in theſe Caſes get any Harm, are to 
look upon it not as a Faxle in the Per- 
G 3 ſon 
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XXIII. 
Caſe of 
extreme 


Want. 


means to be extorted by Force, 


ſon that did it, but as an unaydidable Miſ- 
fortune. 

I F a man, not through his ewn fault, 
happen to be in extreme want Victuali and 
Clothes neceſſary to preſerve him from the 
Cold, and cannot procure them from thoſe 
who are wealthy and have great ſtore, ei 
ther by intreaties, or by offeririg their 
value, or by propoſing to do work equi 
valent; he may without being chargeable 
with Theft or Rapine furniſh his Neceſſi 
ties out of their Abundance either by force 
or ſecretly, eſpecially if he do ſo with x 
deſign to pay the Price, as ſoon as he ſhall 
have an opportunity. Far it is the Duty 
of the rich man to ſuccour one in ſuch; 
needy condition. And though regularly 
what depends upon Courteſie ought by no 
et the 
Extreme Neceſſity alters the Caſe, and 
makes theſe things as claimable as if they 
were abſolutely due by a formal Obligæ 
tion. But it is firſt incumbent upon the 
Neceſſitous perſon to ry all ways to ſup 
ply his Wants with the Conſent of the 
Owner, and he is to take care that the 
Owner be not thereby reduc'd to the 
fame Extremity, nor in a little time like 
ro be fo; and that Reſ{itution be made, 

elpe 
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eſpecially if che Eſtate of the other be ſuch, 
as that he cannot well bear the loſs, 

Laſtly, TH& Neceſſty of our own af XXIV. 
fairs ſeems ſometimes to juſtiſie our deſtroy. Petre 
ing the Goods of other men; provided ſtill, — 
that we do not bring ſuch Neceſſity upon G 
our ſelves by our own Miſcarriage ; that 
there can not be any better way found; 
that we caſt not away that of our Neigh- 
bours which is of greater value in order 
to ſave our own Which is of leſs; that 
we be ready to pay the Price, if the Goods 
would not atherwiſe have been deſtroy'd, 
or to bear our ſhare in the Damage done, 
if the Caſe were ſo that his muſt have pe- 
riſh'd together with ours, but now by their 
Loſs ours are preſerv'd. And this fort of 
Equity is generally found in the Law-Mer- 
chant. Soallo in caſe of Fire, I may pull 
down or blow up my Neighbours Houſe, 
provided thoſe whoſe Houſes are by this 
means ſaved, do make good the Damage 


proportionably, 
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Of the Duty of aue man to another, ang 
firſt of doing no Injury to any man. 

J. come now to thoſe Duties which 

1 are to be practiſed by one man 10. 


cal Du- 

ties of e wards another. Some of theſe proceed from 

fore ** that commes Olligativs which it has pleated 
the Creator to lay upon all men in gene 
ral; others take their Original from fome 
certain Humane Iyftitations, or ſome pers 
liar adventitious or accidental State of 
men. The jirft of theſe are always to be 
practiſed by every man towards all men; 
the latter obtain only among thoſe who 
are in fuch peculiar Condition or State, 
Hence thoſe may be called Al ſolute, and 
theſe Conditional. 

II. AMONG thoſe Duties we call 45 

2 lute, or thoſe of every man towards 

- man, this has the firſt place, that one do 
no wrong to the other; and this is the am- 
pleſt Duty of all, comprehending 4 Mex 
as ſuch, and it is at the ſame time the of 
eafie, as conſiſting only in an omiſſion of 
acting, unleſs when unreaſonable _— 
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and Luſts are to be curbd. It is alſo the 
moſt vereſſary, becauſe without it Human 
Scciety cannot be preſerv d. For I can 
live quietly with him that does me no 
or with whom I have ne manner of 
Correſpondence, provided he do me wo 
barm. Nay this is all we defire from the 
greateſt part of Mankind, , che doing mu- 
tually good Offices lying but between a 
few. Bur I can by no means live peace- 
ably with him that wrovgs me; Nature ha- 
ving inſtill'd into every man fuch a tender 
Love of himſelf and what is his own, that 
he cannot but by all means repel thoſe 
men who ſhall make any attempt upon 
one or Yother. 

B 1 this Duty are fenc'd not only what III. 
we have by rhe Bounty of Nature; ſuch So to do. 
as our Laws, Bodies, Limbs, Chaſtity, *©*"** 
Liberty: but whatſoever by any Humane 
Inflitution ox Compait becomes our Pro- 
priety; ſo as by this it is forbidden to 
take away, ſpoil, damage or withdraw in 
whole or in part from our Uſe whatſoever 
by a lawful Title we are poſſeſs' d of. 
Whence all thoſe Actions are hereby made 
Crimes, by which any Wrong is done 
to others, as Murther, Wounding, Strik- 
ing, Rapine, Theft, Fraud, Violence, = 

cher 


—ß— 


ther practiſed directly or indirectly, me. 
diately or immediately, and the like. 

IV. FA&THEKR, hence it follows, That if 
Repara. any. Harm or Damage be done to another, 
— he who is truly chargeable as Author of the 

V rong, ought as far as in him lies, to 
make Reparation. For otherwiſe the Pre. 
cept would be to no purpoſe, That no 
man ſhall be hurt nor receive damage; · i 
when he has actually ſuſtain d a Miſchief, 
he muſt put it up quietly, and he who 
did the Injury ſhall enjoy ſecurely the 
Fruit of his Violence, without refunding, 
And ſetting aſide this Neceſity of Reftits 
tion the Pravity of Mans Nature is ſuch, 
that they would never forbear i»jurixg one 
another, and it would be very hard for 
him who has ſuffer'd Wrong, to compot 
his mind ſo as to live peaceably with the 
other, till Reparation were made. 

V. . THOUGH the word Damage may ſeem 
Damage properly to belong to loſs in Goods, yet 
_ ang we take it here in the large ſenſe, chat 
ed. it may ſigniſie all manner of Harm, ſpoil 

ing, diminiſhing, or taking away what is 
already ours, or intercepting that which 

by an abſolute Right. we. ought to have, 
whether it be beſtow'd upon us by Na- 

ture, or given us by Man and humane 
| Laws; 
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Laws; or laſlly, the Omiſſon or Denial ol 


paying what by a perfect Obligation is due 
to us. But if ſuch Payment only be ſtopr, 
as was not due by any perfect Obligation, 
it is not look d upon as a Damage that 
ought to be made good; for it would be 
unmeet to account it a Wrong ſuffer d, 
if receive not ſuch Stipends, and unrea- 


ſonable for me to demand as my Right, 


what I cannot _ from another bur 
under the name of a Free Gift, and which 
I can by no means call my owy, till after 
I have receiv d it. 

UNDER the head of Damage liable to 


Reparation, we muſt alſo comprize not Damage 
only a Miſchief, Loſs or Interception of g ©?” 


ations. 


what is ours or due to us; but alſo ſuch 
Profits, as do naturally accrew from the 
thing, or have already accrew'd, or may 
fairly be expected, if it was the right of 
the Owner to receive them; allowing ſtill 
the Expences neceſſary for gathering in 
ſuch Profits, Now the Value of Profits 
thus in Expectat ion only is to be high or 
low according as they are certain or un- 
certain, and will be ſooner or later re- 
ceiv d. And laſtly, that alſo igto be called 
Damage, which upon a hurt given, docsof 
Natural Neceſſity follow thereon. js 

| ON & 
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ON man may damnific another not 
only immediately or by himſelf, but alſo 


Due by others: And it may happen that a 


Damage immediately done by ove may 
may be chargeable upon axothey, becauſe 
he conttibuted fomewhat to the Action 
either by doing what he ought not, ot 
not doing what he ought to have done. 
Sometimes among ſeveral perſons who con 
cur'd to the fame Fact, one is to be ac- 
counted the Principal, others but Acceſ 
fories ; ſometimes they may all be equal 
ly Parties. Concerning whom it is to be 
obſerved, that they are ſo far oblig d to 
repair the Wrong as they were indeed 
the Cauſes thereof, and by ſo much a 
they contributed to doing a or part of 
the Damape. But where any one did 
not actually aſſiſt in the Treſpaſs oom 
mitted; nor was antecedently a Cauſe of 
its being done, nor had any Advanti 

by it ; there though upon occaſion of t 

Injury done, he may be lame wort hy, ye 
he cannot be any ways oblig d to Rei 
tut ion: and of this ſott are ſuch as 7e. 
jaice at their Neighbours Misfortunes, ſuch 
as commend ghe Commiſſion of Outrages ot 
are ready to excaſt them, who wiſh ot favew 
the practite of them, or who flatter thi 
Actots therein. WHERE 
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WHERE many have join d in an Acti- VIII. 
on from whence Damage has come, he e 
in the fr place ſhall be chargeable with u. 
Reparation, by whoſe Command or power- 
ful Z»flxence the others were put upon the 
Action; and be who — rely perpe- 
trates the thing, to which he could not 
decline his helping hand, ſhall be eſteem d 
but only as the Jy/trument. He who with- 
out any conſtraixt concern'd himſelf in the 
Enterpriſe fhall be chiefly liable, and then 
the reſt who aſſiſted in it. But this fo, 
as that if Reſtitution be made by the for- 
mer, then the latter are clear d, (which 
in Penal Caſes is otherwiſe.) If many in can 
bization have committed an Injury, all 
are oblig d for each one ſingle and each 
one ſingle is oblig d for all; ſo as that if 
all are ſeiʒ d, they muſt each pay their 
Mares to make good the Laſs; and if all. 

bur ane, he ſhall be oblig d to pay 
for, all; but where ſome. amongſt om 
are :»ſolvent, thoſe who are able muſt pay 
the, whole, If many. not. in combinati- 
ox concur to the ſame thing, and it can 

inly be diſcara'd. how much each of 

em,. contributed to the doing. of the. 
Miſchief ; each ſhall only be account- 
able for ſo. much, as himſelf was the Cauſa 


of. 
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IX. 


of. But it one ſbal pay the whole, they ate 
all diſcharg'd for the ſame. 
No r only he who out of an evil de- 


Damage fign does wrong to another, is bound to 
by Nez's- Reparation of the Damage, but he who 


gence. 


does ſo through Negligence or Miſcarri. 


age, which he might eaſily have avoid 


X. 
Damage 
by Chance. 


ed. For it is not a ſlight part of the Du. 
ties of Society, to manage our ſelves 
ſo circumſpectly, that our Converſation 
become not miſchievous or intolerable tg 
our Neighbour ; and often men are by pe. 
culiar Obligations tied to uſe the utmoſt 
Diligence in certain affairs; nay, if the 
Nature of the Caſe did require the ex- 
atteſt Care, then a very little blame ſhall 
ſuffice to make Reparation to be due 
Ualeſs the fault lay rather more in him 
who was harm'd than in him who d 
it; or unleſs ſome great Perturbation 
mind or ſome Circumſtance in the mat · 
ter would not allow the moſt deliberate 
Circumſpection; as, when a Soldier in the 
heat of Bartel in handling his Arms ſhalf 
hurt his Comrade. wg 
Bur he who by meer Chance, without 
any Fault of his own, do harm to 
another, is not oblig'd t& Reparation. 
Becauſe nothing in this Caſe being * 
w 
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which can be chargeable upon him, there 
is no'reaſon, why be who unwillingiy did 
2 Miſchief ſhould rather ſfufter, than he to 
whom it was done. 


Ir is alſo agreeable to Natural Equity, XI. 


if my Vaſſal, though not by my deſire, 
do Wrong to another, that either I make 
it good or ſurrender him to the Party in. 
jur d. For tis true this Yafſal is natu- 
rally ebligd to Reparation ; but he not 
having wherewith, and his Body bein 

the Property of his Patroon, it is but jul 

that ſuch Patroon either repair the Loſs 
ſuſtain'd, or deliver him up. Otherwiſe 
ſuch a Bondman would be at liberty to 
do what Miſchief he liſted, it Amends 
cannot be had from him, becauſe. he is 
the Owner of nothing, no not of the Body - 
he bears; nor of his Patroon. For, let 
him bear the Slave never ſo ſeverely, or 
puniſh him with the cloſeſt Impriſonment, 
this gives 0 Neſtitution to the perſon 
wrong d. | 


THz fame ſeems to be juſt in the Caſe XII. 


of our Cattel or any living Creature we 
keep, that, when they againſt our Wills 
and by a motion of their own contrary 
to their Natures, do a Miſchief to ano- 
ther, we either make Ne parat ion or give 


op 


by Catel. 
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up the fame. For, if I am hurt by any 
Animal that lives in its Natural Liberty, 
I have a Right, by what means I can, to 
ive my ſelf ſatisfaction by taking or by 
Lilling un; and this Right doubtleſs cannot 
be taken away by its being in the poſſeſ 
ſion oſ another. And uhereas the Ounet 
of this Animal makes ſome Gain by it, 
but I have ſuſfer d Loſs by the ame; and 
whereas the Reparation: of Wrong is more 
to be favour'd thag procuring Gai; it ay 
pears that I may with reaſon demand 88. 
tistaction from the Owner, or if the Ani 
mal be not worth ſo much, then that x 
at leaſt be deliver'd. to me on account of 
the Damage ſuſtain d. 1 
XIII. Tus then be who without any eu 
Recapitu- Futentionm does an Injury to another, ought 
lien. af his own accord to offer Reparation, and 
ro mace? — to re wap ic * 
mgly, injur d perſon take hi 
8 Enemy and endeavour to reteliate fl - 

the Miſchief. But he who with a #aught il © 

defign ſhall wrong his Neighbour is not 

anly bound to ofter Reparation, but to de 

clare his Repextance for the Fact and to 

beg Pardons. On the other ſide, the 

wronged party having Satisſaction made 
him, is obligd: upon the Repentance — 
the 
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the other and at his Kegquzſt ro grant him 
Pardon. For he that will not be content 
when Reparation is made him, and a fit 
Submiſſion, bur ſtill ſeeks to revenge him- 
ſelf by force, does nothing elſe but gra- 
tifie his own ill Nature, and fo diſturbs 


the common Peace of Men without cauſe. 


And upon that account Revenge is by 
the Law of Nature condemn'd, as pro. 
fing no other end, than doing Mil- 


Beef to thoſe who have hurt us, and 


— our ſelves in their Sufferings. 
oteover, men ought to be the more apt 
to pardon each others Offences upon a 
conſideration how often themſelves tranſ- 
— the Laws of God, and have there- 

e daily ſo much need of begging For- 
gireneſs of Him. 


——— 
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Cuae. VII f 

The Natural Equality of Men to K 
acknowledg d. f 

I AN is a Creature not only moſt ſo , 
Equality licitous for the Preſervation of Him n 
1 Man- ſelf; but has of Himſelf alſo ſo nice 4 
Eſtimation, that ro diminiſh any thin . 
thereof does frequently move in him g 

great Indignation as it a Miſchief wer - 

done to his Body or Eſtate. Nay ther 4 

ſeems to him to be ſomewhat of Digi 1 

in the appellation of Man, ſo that tel 

laſt and moſt efficacious Argument to cui ſu 

the Arrogance of inſulting men, is uſui f 

ly, I am not a Dog, but a Man as well as * 

ſelf. Since then Humane Nature is the .. 


| ſame in us all, and ſince no man will af .. 


can chearfully join in Society with ani ot 
by whom he is not at leaſt to be eſteem ly 
equally as a Man and as a partaker of th fa. 
ſame Common Nature: It follows that be 
among thoſe Duties which men owe to ea ,, 
other, this obtain the ſecond place, Thai ,,; 
every man eſteem and treat another , 4 j;, 
wat 


* 
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naturally equal to himſelf, or 4s one who is 
a Man as well as he. 

Now this Equality of Mankind. does II. 
not alone conſiſt in this, that men of ripe Pere 
be age have almoſt the ſame Strength, or if — 
one be weaker he may be able to kill the c. 
ſtronger, either by Treachery, or Dexte- 
rity, or by being better furniſh'd with 
e but in this, that though Nature 
may have accompliſh'd one man beyond 
another with various endowments of Body 
and Mind; yet nevertheleſs he is oblig'd 
to an obſervation of the Precepts of the 
Law Natural towards the meaner perſon, 
after the ſame manner as himſe/f expects 
the ſame from others; and has not there. 
fore any greater liberty given him to in- 
ſult upon his Fellows. As on the other 
ſide the Niggardlineſs of Nature or Forture 
cannot of themſelves ſet any man fo low, 
as that he ſhall be in a worſe condition 
as to the enjoyment of Common Right than 
others. But what one man may rightful. 
ly demand or expect from another, the 
"S ſame is due to others alſo ( Circumſtances 
being alike ) from him; and whatſoever 
one (hall deem reaſonable to be done by 
hat others, the like it is moſt juſt he practiſe 
"if Himſelf: For the Obligation of maintain- 

H 2 ing 
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ing Sociality among Mankind equally binds 
every man; neither may one man more 
than another violate the Law of Nature in 
any part. Not but that there are-othe 
popular Reaſons which illuſtrate this Eque. 
lity; to wit,that we are all deſcended of the 
ſame Stock; that we all are born, nouriſh 
ed and die after the ſame manner; and 
that God has not given any of us a certaiy 
Aſſurance that our happy Condition in the 
World ſhall not at any time be changed, 
Beſides, the Precepts of the Chriſtian Re- 
ligion tell us that God favours not may 
for his Nobility, Power or. Wealth, but 
for fincere Piety, which may as well be 
found in a mean and hamble man, as in 

thoſe of high degree. | 
I. Now from this Equality it follows 
_ that he who would make uſe of other 
{1 mens labour for his own benefit, ought 
done, to be ready to make a Recompenct, 
For he who requires that other ma 
ſhould do him kindneſſes, and expech 
himſelf to be free from doing the like 
muſt be of opinion that thoſe other men 
are below himſelf, and not his Equals 
Hence as thoſe perſons are the beſt Mem 
bers of a Community, who without any 
difficulty allow the ſame things to theit 
| Neigh- 
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Neighbor that themſelves require of him; 
ſo thoſe ate altogether wncapable of Soc ie- 
ty, who ſetting a high rate on themſelves 
in regard to others, will take upon em 
to act any thing towards their Neighbour, 
and expect a greater Reſpett than the reſt 
of Mankind, and demand a larger ſhare 
of matters to which no man has a claim, 
though they can make out no better 
Right than another: Whence this alſo is 
an univerſal Duty of the Law Natural, 
That no man, who has not a peculiar Right, 
ought to arrogate more to himſelf, than he 
1 ready to allow to his fellows, But per- 
wits other men to enjoy the ſame Equity 
with himſelf. 

THE fame Equality alſo ſhews what IV. 
every man's behaviour ought to be, when Di/tribu. 
his buſineſs is to diſtribute Juſtice among Rice Ju- 
others; to wit, that he treat them as E- _ 
qaals, and indulge not that, beſide the 
Merits of the Cauſe, to one, which he 
denies to another, For if he do other. 
wiſe, he who is diſcountenanc'd is at the 
ſame time affronted and wrong d, and loſes 
ſomewhat of the Dignity which Nature 
beſtow'd upon him. Whence it follows, 
that things which arc in common, are of 
right to be divided by equal parts among 

H 3 thoſe 


—— 


P. ide. 


thöſe who are equal; where the Thing 
will not admit of Diviſſon, they who are 
cqually concerned, are to uſe it indiffe. 
rently; and, if the Quantity of the thing 
will bear it, as much as each party ſhall 
think fit; but if this cannot be allow, 
then it is to be uſed after a ated man. 
ner,and proportionate to the Number of the 
Claimants; becauſe tis not poſſible to find 
out any other way of obſerving Equality. 
But if it be a Thing of that nature as na 
to be capable of being divided, nor of be 
ing poſſeſt in common, then it muſt be v 
ſed by turns; and if this yer will not 
anſwer the point, and it is not poſſible 


the reſt ſhould be ſatisfied by an Egaiu 


lent, the beſt way muſt be to determin 
Poſſeſſion by Lot; for in ſuch Caſes a fit 
ter Remedy cannot be thought on, as to 
removing all opinion of Partiality and 
Contempt of any party, and not deb 
ſing the perſon whom Fortune does not 
fa vour. TY 

TH1s Duty is violated by Pride, when 
one without any cauſe or for a cauſe not 
ſufficient, bears himſelf above his Fel 
lows, and deſpiſes them as beneath him 
ſelf. We ſay, without any Reaſon. For where 
a man is regularly poſſeſs d of ſome Right 
9 0 Wnich 
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which gives him a Preference to other men, 

he may lawfully make uſe of and aſſert the 

fame, ſo. it be without vain Oſtentation 

and the contempt of others; as on the con- 
every one is with good reaſon to 

yield that Reſpect and Honour which is due 

to another. But for the reſt, true Gene- 

rofity has always for its Companion a de- 

corous Humility, which ariſes from a Re- 

flexion on the Infirmity of our Nature, 

and the Faults, of which our ſelves ei- 

ther have been or may hercafter be guil- 

ty, which are not leſs heinous than thoſe 

which may be committed by other men. 

The Inference we ought to make from 

hence, is, that we do not over value our 
ſelyes with regard to others, conſidering 
that they equally with us are endow'd 
wich a = "uſe of their Underſtanding , 
which they are alſo capable of managing 
to as good purpoſe : the regular Oſe where- 
of is that alone which a man can call his 
own, and upon which the true Value of 
Himſelf depends. But for a man with- 
out any reaſon to ſet a high eſteem upon 
himſelf is a moſt ridiculous Vice; firſt, be- 
cauſe tis in itſelf filly, for a mar) to carry 
it high for nothing at all; and then be- 
cauſe I muſt ſuppoſe all other men to be 
H 4 Cox- 
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VI. 
Signs con- 
te mpt u- 
ons. 


Coxcombs, if I expect from them a great 
regard when I deſerve none. 

THE olation of this Duty, is yet 
carried tarther, if a man ſhew his Con- 
tempt ot another by outward Signs, A- 
ctions, Words, Looks, Derifion, or any 
other abuſive way, And this fault is 
therefore the more oricvous, becauſe it 
eaſily excites the Spirits of men to Anger 
and Revenge: So thar there are many 
who will rather venture their Lives 
upon the ſpot, much more will chey break 
the Publick Peace, than put up an A 
Front of that nature; accounting thar here- 
by their Honour is wounded and a ſlut 
is put upon their Reputation, in the un- 
tainted preſervation of which conſiſts all 
their Sell · ſatisfaction and Pleaſure of mind. 
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Cray. VIII. 
Of the mutual Duties of Humanity. 


MONG the Dutics of one man to- 


I. 


wards another, which muſt be pra- D, 
Qiſcd for the ſake of Common Society , we bers. 


put in the third place this, That every 
man ought to promote the good of another, 
# far as conveniently be may. For all Man- 
kind being by Nature made, as it were, 4. 
tin to each other; it would be no great 
matter for us not to hurt or not to deſpiſe 
our Fellows; but we ought alſo to do ſuch 
good Offices to others, or mutually to com- 
municate the fame, as that common #4ro- 
therly Lowe may be kept up among Men, 


Now we become beneficial to our Neigh- 


bour, either indefinitely or definitely; and 
that either parting with ſomething or no- 
thing our ſelves. 

THAT man indefinitely promotes the 


good of others, who takes ſuch neceſſary 


IL 
Benef a- 
the 


care of his Mind and Body, that he may f as 


be able ro perform ſuch Actions as may 
be profitable ro his Neighbour ; or who 


by che Acuteneſs of his Mit finds out ſome- 


thing 
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III. 
Such de- 
ſerve Ho- 
WOur. 


thing that may be of advantage to Man- 
kind. So that thoſe are to be accounted 
guilty of a breach of this Duty, who be- 
taking themſelves to no honeſt Calling 
ſpend their Lives in Sloth, as if their Souls 
were given em but to ſerve as Salt to 
keep their Bodies from ſtinking, or as if 
they were born but to make up a Num- 
ber and eat their ſhare : And ſuch as be- 
ing context with the Eſtates their Arca 
ſors have leſt em, think they may give 
themſelves up to /dleneſs without blame, 
becauſe they have whereon to live by the 
Induſtry of others: And thoſe who alone 
enjoy what they have got, not beſtowin 
any part upon others: Kinally, all th 
who like Hogs, do good to ꝑo one till they 
die; and all that ſort, of Wretches who 


only ſerve to load the Earth with their 


uſeleſs weight. | 

ON the other {ide, to thoſe who make 
it their buſineſs to deſerve well of Man- 
kind the reſt of the World owe thus much, 
that they don't envy em, nor lay any 
rubs in their way while by their noble 
Actions they ſeck the Univerſal Good: 
And if there be no poſlibility for them- 
ſelves to imitate em, they at leaſt ought 
to pay a Regard to their Memory and pro- 
mote 


The Whole Duty of Man, Book I. 


"_ cr Te” r [TM c RN 


GS DU CW nC G@A£EaTtT Ye WU ww 2-15 


r 


of advantage to the Receiver without be- 
ing a charge to the Beſtower. Such as, 
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mote their Honour, which perhaps is all 
they ſhall get by their Labours. 

Ne w nor to do readily all that Good IV. 
to others which we can do without de- —— 
triment, labour or trouble to our ſelves, deer. 
is to be accounted deteſtable Yillany and men %, 
Inhumanity. - Theſe are wont to be called x. 
Benefits which coſt nothing, or which are 


to allow the uſe of the running Water, 

the letting another light his Fire by mine, 

the giving honeſt Advice to him that con- 

ſulrs me, the friendly ditecting a wan- 

dring man to the right Way, and the like. 

So it a man have a mind to quit the poſ- 

ſeſſion of a thing, either becauſe he has 

too much, or becauſe the keeping of it 
becomes troubleſome, why ſhould he not 

rather leave it fit for uſe to others, ( pro- 

vided they are not Enemies) than to mar 

or deſtroy it > Hence it is a Sin for us 

to ſpoil Victuals, becauſe our Hunger is ſa- 

tisfied ; or to ſtop up or cover a Spring. 
becauſe we have quench'd our Thirſt ; or to Ae 
deſtroy Sea-marks or Mercuries, when et up in 
our ſelves have made uſe of them. Under High- 
this Head may be comprehended alſo the —4 
little Alms beſtow'd by the wealthy up- 


on 
Travel- 
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on thoſe who are in want; and that Aid. 
xeſs which we juſtly ſhew to Travellers, 
_ if under neceſſities, and the 
e. ä | 
Bur it is a higher degree of Huma- 
nity, out of ſingular ſavour todo a good 
turn freely, which coſts either Charge or 
Pains, that ſo another may either have his 
Neceſſities relieved, or acquire ſome con 
ſiderable Advantage. And theſe, by way 
of Excellence, are called Benefits, and are 
the fitteſt matter for rendring men Illu 
ſtrious, if rightly temper'd with Prudence 
and Magnanimity. The Diſpen/ation 
whereof and the Manner arc to be regue 
lated according to the Condition of the 
Giver and Receiver, Wherein care is firſt 
of all to be taken, that the Bounty we 
are about to exerciſe do not more burt 
than good to the perſon to whom we de- 
ſign a kindneſs, and to others; noxt, that 
our Bounty be not greater than conſiſts 
with our Ability; then that the worthineſs 
of men be regarded in our diſtribution, 
and preference given to the well-deſers 
ing ; that we conſider how far each ſtands 
in need of our help, and obſerve the de- 
grees of Relation among men; moreover 
tis to be known what every one wants 
moſt, 
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moſt, and what they can or cannot com- 
paſs with or without our aſiſtance. The 
Manner alſo of exerciſing acts of Kindneſs 
will render them more acceptable, if 
they be done chearfully, readily, and hear- 
tily 


it was acceptable to him, and that for its 
fake he has kind wiſhes for the Donor, 
and that he wants nothing but an oppor- 
tunity or an ability of making, if poſſible, 
a Requital of the full value or more. For 
it is not abſolutely, neceſſary that the Re- 
turns we make be exattly tantamount to 
the Courteſie we receive, but our Good- 
Will and hearty Endeavour are in lieu to 
be accepted. Not but that ſometimes he 
who pretends to have done me a Kind- 
nels, may not have reaſon to ſay, he has 
obliged me; as, if a man ſhall drag me 
out of the Water, into which he puſh'd. 
me before, I owe him no thanks for 


No W by how much the more Bene- VII. 
fits are apt to oblige and place engage - Thani. 


ments on the minds of men, by ſo much 
ought the party who is beholder be the 
more 


AN D then he who receives a Bene- VI. 
fic ought to have a grateful Mind, by Grati- 
which he is to make it - manifeſt , that 
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VIII 
Ingrati- 
tude. 


more eager to return his Thants. It it be 
but becauſe we ought not to ſuffer our 
Benefactor, who out of a good opinion 
he had of us has done us a kindneſs, to 
think worſe of us; and becauſe we ſhould 
not receive any Favour, but with a de- 
ſign to endeayour, that the Giver ſhall ne. 
ver have cauſe to repent of what he has 
done for us. For, if for any particular 
reaſon we are not willing to be beholden 
to ſuch orſuch a man, he may civilly avoid 
the accepting of the Courteſſe. And truly if 
no grateful Returns were to be made up- 
on the Receipt of Benefits, it would be 
unreaſonable for any man to caſt away 
what he has, and to do a good turn where 
beforehand he is ſure it will be ſlighted. 
By which means all Beneficence, Good- 


Will and brotherly Love would be loſt 


among men; and there would be no ſuch 
thing as doing kindneſſes frankly nor any 
opportunities of procuring mutual Friend. 


ſhips left in the World. 
AND though, the wngrateful man can- 


not be preciſely ſaid to do a Wrong; yet 


the charge of Ingratitude is look'd upon 
as more baſe, more odious and deteſtable 
than that of juſtice: becauſe tis judg d 
a ſign of an abject and raſcally Soul for a 
man 
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man to ſhew himſelf unworthy of the good 
opinion which another had entertain d of 
his Probity, and not to be mov d to ſome 
ſenſe of Humanity by Benefits, which 
have a power to tame even the Brutes. 
But, let Ingratitude be never ſo abomina- 
ble, yet ſimply conſider d, as it is a bare 
Forgetting of a Courteſie, and a Neglect 
of making a due return upon occaſion, 
Courts of Judicature take no cognizance 
of it; for it would loſe the name of Boun- 
ty, if it were redemandable by Law, as 
Money lent is; becauſe then it would be a 
Credit, And whereas it is a high inſtance 
of Generofity to be grateful, it would ceaſe 
to be a generous Action, when ſo to do 
could not be avoided. Beſide that it would 
take up the buſineſs of all Courts, by rea- 
ſon of the great difficulty in making an E- 
ſtimate of all the Circumſtances which ei- 
ther would enhanſe or leſſen the Benefit: 
And that it was to this end I beſtow'd ir, 
(to wit, that I did not therefore demand 
a Promiſe of Repayment, ) that fo the o- 
ther might have an occaſion of ſhewing 
his Gratitude, not for fear of Puniſhment, 
but out of love to Honeſty; and ro mani- 
feſt, that it was not in hopes of Gain, bur 
only out of mere Kindneſs that I "= — 

era 
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beral of that, which I would not take care 
ſhould be teimburs d to me. But for him 
who improves his Ingratitude, and not 
only gives no thanks to, but injures hit 
Bene factor; this ſhall cauſe an Aggræua 
tion of his Puniſhment, becauſe it plain 
ly demonſtrates the profligate Villany and 
Baſeneſs of his Mind. 


ä 


Cu AP. IX. 
The Duty of men in making Contrafts, 


that are Conditional we muſt take our 
Paſſage, as it were, through the interme 
diate Contratts ; for, ſince all Duties, ex 
cept thoſe already mention'd, ſeem to pre 
ſuppoſe ſome Covenant either expreſs d or 
imply'd; we ſhall therefore in the next 
place treat of the Nature of Contracts, and 
what is to be obſer vd by the parties con 
cern'd thercin. 
II. Now it is plain that it was abſolutely 
The Ne- weceſſary for men to enter into mutual Com 


— * tratts, For though the Duties of Hama 


nity 


I. . the Duties Abſolute to thok 


grafts 
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nity diffuſe themſelves far and near through 
all the inſtances of the Life of Man; yet 
that alone is not Ground ſufficient where- 
on.to fix all the Obligations which may 
be neceſſary to be made reciprocal be- 
tween one and another. For all men are 
not endow'd with ſo much Good Nature, 
as, that they will do all good Offices 
to every man out of mere kindneſs, except 
they have ſome certain expectation of re- 
ceiving the lite again: and very often it 
happens that the Services we would have 
to be done to us by other men are of that 
ſort, that we cannot with Modeſty deſire 
them. Frequently alſo it may not become 
one of my Fortune or in my Station to be 
beholden to another for ſuch a thing. So 
that many times another cannot give, nei- 
ther are we willing to accept, unleſs that 
other receive an Equivalent from us; and 
it happens not ſeldom, that my Neigh- 
bor krows not how he may be ſerviceable to 
my occaſions. Therefore, that theſe mu. 
tual good Offices, which are the Product of 
Seciality, may be more freely and regu- 
larly exerciſed, it was neceſſary that men 
ſhould agree among themlelves concerning 
what was to be done-on this ſide and on 
that, which no man from the Law of Na- 

I ture 
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ture alone could have aſſur'd himſelf of, 
So that it was before hand to be adjuſted 
what, this man doing ſo by his Neigh- 
bour, he was to expect in lies of the 
ſame, and which he might lawfully d+- 
mand, This is done by means of Pre- 
miſes and Contracts. 

W1TH reſpect to this general Duty it 
is an Obligation of the Law of Nature, 
that every man keep his Word, or fulfi 
his Promiſes and make good his Con 
tracts. For without this a great part of that 
Advantage which might naturally accrey 
to Mankind by a mutual communication of 
good Offices and uſeful Things, would be 
loſt. And, but that an exact Obſervance 
of ones Promiſe is abſolutely neceſſary, 10 
man could propoſe to himſelf any Cer 
tainty in whatever he deſign'd, where he 
muſt depend upon the aſſiſtances of others 
Beſides that Breach of Faith is apt to gin 
the juſteſt occaſions to Quarrels and Wan 
For if, according ro my Agreement, I pet 
form my part, and the other falſiſie his 
word, whatſoever I have done or depoſit: 
ed in expectation of his performance, is 
Hoſt. Nay, though I have done nothing as 
yet, yet it may be a Miſchief for me by 
this Diſappointment to have my ! 
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aud Purpoſes confounded, which I could 

have taken care of ſome other way, if 
this man had not offer d himſelf. And 
there is no reaſon I ſhould become ridi- 
culous tor having truſted one whom I took 
to be an honeſt and a good man. 

Bur it is to be obſervd, that ſuch IV. 
things as are due to me only of Courtefre, Piſtin- 
differ from thoſe which I can claim on ac- 
count of a Contract or Promiſe, in this re- 
ſpect — : Thar, tis true, I may fair- 
ly defire the honeſt performance of the 

„; but in this if the other ſhall neglect 
my Requeſt, I can only charge him with 
Rudeneſs, Cruelty or hard dealing; but I 
cannot compel him to do me reaſon either 
by my own Power or by any ſyperiour 
Authority. Which I am at liberty to do 
in the larter caſe, if that be not freely 
perform'd which ought to have been ac- 
cording to an abſolute Promiſe or Cove- 
zant, Hence we are ſaid to have an im- 
perfect Right to thoſe things, but to theſe 
our Claim is perfect; as alſo that to the 

of the firſt we lic under an 

erfe, but to the other under a perfett 
Obligation. V. 
Our Word may be given, either by 0bligars-! 


a fingle Act where one party only is ob- — 
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VI. 


Promiſes 


fe” 


lig d; or by an A reciprocal, where more 
than one are parties. For ſometimes ane 
man only binds himſelf ro do ſomewhat; 
ſometimes two or more mutually engage 
each other to the performance | of ſuch 
and ſuch things. The former whereof is 
calld a Promiſe, the latter a Covenant or 
Contract. 

PROMISES may be divided into in 
perfect and perfect. The former is, when 
we mean indeed to be oblig d to make 
good our word to him to whom we pro- 
miſe; but we. intend not to give him a 
power of requiring it, or of making ule of 
force to compel us to it. As, it I fay 
thus, I really deſign to do this or that 
for you, and I deſire you'l believe me, 
Here I ſeem more oblig'd by the rules of 
Veracity than of Juſtice; and ſhall rathe 
appear to have done the promiſed. Service 
out of a regard to Conſtancy and Diſcretion, 
than to Right. Of this ſort are the Af 
ſurances of great men who are in fayour, 
whereby they ſeriouſiy, but not upon their 
Honours, promiſe their Recommendation 
or Interceſſion, their preferring a man or 
giving him their Vote, which yet they in- 
rend ſhall not be demanded of them as 
matters of Right, but deſire they may be 
wholly 
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wholly attributed to their . and 
Peracity; that the Service they do may 
be ſo much the more acceptable, as it was 
uncapable of Compulſſon. 

Bu T that is calld a perfect Promiſe, VII. 
when I not only oblige my ſelf by my g. 
Ward, but I give the other party Autho. "7 
rity. to'require at my hands the perfor. 
mance of what I ſtipulated, as if cwere a 
Debt. 

MOREOVER, that Promiſes and Con- VIII. 
tracts may have a full Obligation upon us conſenr. 
to give and to do ſomewhat, which before | 
we were at liberty not to have done; or 
to omit that which we had a power to 4%, 
tis eſpecially requiſite that they be made 
with our free Conſent. For whereas the 
making good of any Promiſe or Cantratt 
may be accompanied with ſome 7nconve- 
nience, there can be no readier Argument 
why we ſhould not complain, than that 
we conſented thereto of our own accord, 
which it was in our power not to have 
done. 

AN D this Conſent is uſually made IX. 
known by outward Signs, as, by Speak. Conſent 
ing, Writing, a Nod, or the like; though any af 
ſometimes ir may alſo be plainly intimat- 
ed without any of them, according to the 

TY Na- 
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X. 
Who cap- 
able of gi- 
ving cen- 
ſent. 


Nature of the thing and other Cireumſtan. 
ces. So Silence in ſome Caſes and fo circum- 
ſtantiated paſſes inſtead of a Siga expreſ 
ſing Conſent. To this may be attributed 
thoſe tacit Contracts, where we give not 
our formal Conſent by the Signs general. 
ly made uſe of among men; but the Nx 
ture of the buſineſs and other circumſtan 
ces make it fairly ſuppoſable. Thus fre. 
quently in the principal Contract, which is 
expreſs, another is included which is tacit, 
the Nature of the Caſe fo requiring: And 
it is uſual, in moſt Covenants that are 
made, that ſome tacit Exceptions and in 
plied Conditions muſt of neceſſity be ut 
derſtood. 

Bur to render a man capable of giy. 
ing a valid Conſent, 'tis abſolutely requi 
fire, that he have ſo far the Z/ſe of thi 
Reaſon, as fully to underſtand the buſinel 
that lies before him, and to know whe 
ther it be meer for him, and whether it 
lie in his power to perform it; and ha. 
ving conſider'd this, he muſt be capable of 
giving ſufficient Indications of his Conſent, 
Hence it follows, that the Contracts and 
Promiſes of Ideots and Mad men (except 
ſuch whoſe Madneſs admits of lucid In 
teryals) are null and yoid : And the = 
| 5 mu 
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mult be ſaid of thoſe of Drunken men, if they 
are beſotted to that degree as that their 
Reaſon is overwhelm'd and ſtupeſied. For 
it can never be accounted a real and deli- 
berate Conſent, if a man when his Brains 
are diſorder'd and intoxicated, ſhall on a 
ſudden and raſhly make fooliſh Engage- 
ments, and give the uſual Demonſtrations 
of Conſent, which at another time would 
have oblig'd him: and it would be a piece 
of 1 >: for any man to exact the 
performance of ſuch a Promiſe, eſpecially 
if it were of any conſiderable weight. But 
if one man ſhall lay hold on the opportu- 
tunity of anothers being drunk, and craf. 
tily making an advantage of his Eaſineſs of 
Temper under thoſe — ſhall 
procure any Promiſe from him, this man 
is to be accounted guilty of a Cheat and 
Knavery : Not but that, if, after the El- 
ſects of his Drink are over, he ſhall con- 
firm ſuch Promiſe, he ſhall be ob/ig'd ; and 
this not with any regard to what he ſaid 
when drunk, but to his Confirmation when 
ſober. 

As for Conſent in young Perſons, it is XI. 
impoſſible for the Laws Natural to deter- Conſene 
mine ſo nicely the exact time how long 7 79ng 
Reaſon will be too weak in them to ren- 7%” 
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der 'em capable of making Engagements; 
becauſe Maturity of Diſcretion appears 
earlier in ſome than in others; Judgment 
therefore muſt be made hereof by the dai 
ly Actions of the Perſon. Though this 
15 taken care for in moſt Common-Wealths 
by Laws preſcribing a certain Term of years 
to all in general; and in many places it 
is become a commendable Cuſtom to ſet 
theſe under the Guardianſhip of wiſer men, 
whoſe Authority muſt be had to any 
Contracts they make, till the others 
youthful Raſhneſs be a little abated. For 
perſons of this Age, however perhaps they 
may well enough underſtand what they 


do, yet are prone to act with over- 
much 4 and Imprudence, and to 


be roo free of their Promiſes, havi 
great Aſſurance, deſiring to be . 
Liberal, apt to be obſtinate in the choice 
of their Companions, and not inclin d to 
Warineſs and neceſſary Diſtruſt. So that 
he can hardly paſs for an honeſt man, 
who makes any advantage of the Eaſiueſi 
of this Age, and would gain by the /ofſes 
of young people, who for want of Expe- 
rience could not foreſee or place a true e. 
ſtimate thereon. 
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Cos EN r alſo may be rendred inva- XII. 


lid by a Miſtate or Error. Concerni 
which theſe Rules are to be obſerv's _ 
(1.) That when to my Promiſe, ſome Con- 
dition is ſuppoſed, without the conſidera- 
tion whereot I ſhould not have made ſuch 
Promiſe3 the ſame ſhall, without the other, 
haye no Obligation upon me: For in this 
Caſe the Promiſer does not engage ab/o- 
lately, but upon a Condition, which not be. 
ing made good, the Promiſe becomes null 
and void. ( 2.) If Iam drawn into a Bar- 
in or Contract by a Miſtate, which Mi- 
ake I find before, as we uſe to ſay, Bulk 
is broke, or any thing done in order to 
the Conſummation thereof, it is but E. 
quity that I ſhould be at liberty to retratt ; 
eſpecially if upon the Contract making, I 
plainly ſignified for what Reaſon I agreed 
to it; and that the other party ſuffers no 
damage by my going off from my Bargain, 
or, if. he does, that I am ready to make Re- 
paration. But when, as was ſaid afore, 
Bulk is broke, and the Mate is not 
found till the Covenant is either wholly 
or in part already perform'd, the party 
who was under an Error cannot retract, 
any farther than the other ſhall of Cour- 
tefie releaſe to him. (3.) When a M.. 


ſtake 
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= ſtake ſhall happen concerning the Thing» 
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XIII. 
Guileful 
Con- 
tract. 


which is the Subjed of the Contract, ſuch 


17 75 is invalid, not for the fake of the 
iſtake, but becauſe the Bargain is not 
made good. For in Bargains of this na- 
ture, the Thing and all its Qualifications 

ht to be known, without Which know. 
ledg a fair Agreement cannot b& ſuppoſed 


ro be made. So that he who id like to 


ſuffer wrong by any Defe& therein either 


may throw up his Bargain, 9p force the 
other to make the Thing as iF{hould be, 
or elſe to pay him the Value, if it hap- 

pend through his Knavery or Negligence. 
Bur if a man be drawn into a Pros 
miſe or Bargain by the Craft and «frauds 
lent means of another; rhenthe matter is 
thus to be conſider d. (I.) If a third man 
were guilty of the Cheat, and the. party 
with whom the Bargain is driven was not 
concern d in it, the Agreement will be vs 
lid: but we may demand of him who pre 
Ctiſed the Knavery ſo much as we are lo 
ſers by being deceived. ( 2..) He. who 
knavilhly procures me to promiſe or con- 
tract with him, ſhall not ſer me under any 
Obligation, (3. ) If a man will indeed 
come freely with a plain eg to drive 4 
Bargain, but in the very Action ſhall have a 
| Tricl 
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Trick put upon him; ſuppoſe, in the Thing 

gain'd for, its Qualitics or Value; the 
Contract ſhall be 1o far naught, as to 
leave it in the power of him who is de- 
ceived, either to relinquiſh his Bargain, or 
to require ſatisfaction for his Ioſs. (4.) It 
unfair dealing chance to be uſed in ſome 
things not eſſential ro the buſineſs, and 
which were not expreſly under regard, this 
weakens not the Agreement, it for the 
reſt it be regularly made; though per. 
haps one party might have an eye to it, 
whilſt he bargain'd, and his Opinion might 


be cunningly cheriſh'd till the Contra 


yete perfectly tranſacted. | 


WHENSOEVER Fear is to be conſi- XIV. 
der d in Promiſes or Bargains, it is two- conrad: 
fold, and may either be called a probable ſuſpicions 
Suſpicion leſt we ſhould be deceived by an- 


other, and this becauſe he is one who is 


very much addicted to unjuſt practices, or 


has ſufficiently intimated his fraudulent 
defign ; or elle a panic Terror of the Mind, 
ariſing from ſome grievous Miſchief threat- 
ned, except we make ſuch a Promiſe or 
Contract. Concerning the firſt ſort of 
Fear, ( or Miſtruſt rather ) theſe things are 
to be obſerved. ( 1.) He who truſts the 
Engagements of one who is wotoriouſly neg- 
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ligent of his Word and Troth, acts very 
imprudently ; bur, for that reaſon only 
can have no remedy, bur ſhall be oblig 
(2.) When a Bargain is made, and no 
ew Indications appear of any knaviſh de- 
. ſign, the ſame ſhall not be invalidated by 
any objection of Faults which were ſuf. 
ficiently known before the Agreement, 
For, that Reaſon which could not hinder 
the making of the Bargain, cannot excuſe 
the fulfilling of it. ( 3. ) Where after the 
Bargain made, it appears plainly that the 
other perſon intends to. elude his part of 
the Contract, as ſoon as I have perform'd 
mine; here I cannot be forc'd to comply 
firſt, till I am ſecure of a performance on 
the other ſide. 

As for the other ſort of Fear theſe 
Rules are to be obſerved, (.) Contratts 
centred into through Fear, occaſion d by a 
third man ſhall be valid; for there is no 
defect in the other party to the Bargain, 
but he may recover of me what is his due, 
beſide that he is well worthy a Recom- 
pence, if by his Interpoſition, he have de. 
liver'd me from Fear of that other. (2.) All 
ſuch Covenants as are made out of Fear or 
Reverence of our lawſul Superiours, or by 
the Awe we have for thoſe ro whom we 

are 


= 282 os oa .£. ac a . = non , —_ 


ow oo a= wa 106 = .u% co 


H oY TT »ůͥmu . - ̃ ͤ _VvE . ST... 


W „ — —— — = 


Chap. IX. according to the Law of Nature. 1 25 


are very much beholden, ſhall be firm and 


good. (3.) Thoſe Bargains whichare wrong- 


ully and forcibly extorted from a man by 
the perſon to whom the Promiſe or Agree- 
ment is made, are invalid. For the Violence 
be unjuſtly uſes to ſet me under that Fear 
tenders him uncapable of pretending to 
Right againſt me on account of ſuch 
Adin of mine. And whereas in other 
every man is bound to Reparation 
of what Wrong he ſhall do to another, 
this Reſtitution ro which he is bound is 
underſtood as it were to take off any Ob- 
ligation from ſuch Promiſe, ſince if what 
was promiſed were paid, it ought to be im- 
mediately reſtor'd. 


MOREOVER not only in Contracts, XVI. 
but in Promiſes the Conſent ought to be Conſen: 
reciprocal; that is, both the Promiſer and 


he ro whom the Promiſe is made muſt a- 
gree in the thing. For if the latter ſhall 
not conſent, or refuſe to accept of what is 
offered, the thing promiſed remains till 
in the power of the Promiſer. For he 
that makes an offer of any thing, cannot 
be ſuppoſed to intend to force it upon one 


that is «willing to receive it, nor yet to 


quit his own title to it; thercfore when 


the other denies acceptance, he — 
prof- 


— 
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Requeſt before made, the fame ſhall be ac- 
counted to oblige fo long, as till ſuch Re: 
queſt be expreſly revot'd; for in that caſe 
the thing will be underſtood to be accept. 
ed before hand; provided yet that what iy 


offer'd be proportion d to what was deſir'd; 


For if it be not, then an expreſs Acce 
tance is requiſite ; becauſe it may ofcendq 
me no good to anſwer my Requeſt by 
halves. | 

As for the Matter of our Promiſe 


Impoſſible and Contracts, it is abſolutely ' nece{ 
Engage- 
ments. 


ſary, that what we promiſe or make 1 
bargain for be in our power to make good, 
and that fo to do be not prohibited by 
any Law; otherwiſe we engage our ſelves 
either fooliſhly or wickedly. Hence it fol 
lows that no man is obligd to do thing 
impoſſible. - But if it be a thing which at 
the time of the Bargain-making was pol 
ſible, and yet afterwards by ſome Acd- 
dent without any fault of the Contractet 
became alrogether impoſſible, the Con 
tract ſhall be null, if there be nothing # 
yer done in it; but if one party have per 
form'd ſomewhat towards it, what he ha 
adyancid is to be reſtor'd to him, or at 
Equi- 
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ptoffer d it loſes nothing of his Claim there- 
to. If the Promiſe was occaſion d by a 
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Equivalent given; and it this cannot be 
done, by all means it is to be endeavour d 
that he ſuffer no loſs thereby. For in 
Contracts that is principally to be regard- 
ed which was expreſly in the Bargain; if 
this cannot be obtain d it muſt ſuffice to 
we an Equivalent 3 but if neither can this 
had, at leaſt the rost care is to be ta- 
ken that the party undergo no Damage. 
Bur where any man ſhall defiguedly or by 
very blameable miſcarriage render 
himſelf uncapable of making good his part 
of the Bargain, he is not only oblig'd to 
uſe his utmoſt endeavour, bur ought alſo 
to be puniſb d, as it were, to make up the 
8. 


rr 


form what is unlawful. For no man can 

ge himſelf farther than he hath law. 
Py Authority ſo to do. But that Legiſ- 
lator who prohibits any Action by a Law 
takes- away all legal power of undertak- 
ing it, and diſables any man from oblig- 
ing himſelf to perform it. For it would 
imply a Contradiction, to ſuppoſe, that 
from a Duty enjoin'd by the Laws thould 
flow an Obligation to do that which the 
fame Laws forbid to be done. So that 


he 
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I x is alſo maniſeſt that we cannot ſet XVIII. 


our ſelves under any obligation to per- — 
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1 


concern- 
ng ot her 
men, &c. 


- gagements and Bargains as we ſhall make 


he tranſgreſſes who promiſes to do what 
is unlawful, but he is donbly a Tranſgreſ. 
ſor who performs it. Hence alſo it fol. 
lows, that neither are thoſe Promiſes to 
be kept, the obſervation of which will be 
miſchievous to him ro whom they ate 
made; becauſe it is ſorbidden by the 
Law. Natural to do hurt to any man, even 
though he do fooliſhly deſire it. And ii 
a Contract be made to do ſome filthy 2 
baſe thing, neither ſhall be oblig d to fulfil 
it. If ſuch filthy thing be done by one 
party purſuant to the Bargain, the other 
thall not be bound to give the Rewarda» 
greed for; bur if any thing be already gi- 
ven on that account, it cannot be demands 
ed again. 

AND then, it is plain, that ſuch E 


of what belongs to other men are altoges 
ther inſignificant, ſo far as they are not 
ours, bur ſubject to the Will and Directi- 
on of others. But if I pxomiſe thus, 
will uſe my endeavour that ſuch a man 
(always ſuppoſing him to be one not ab- 
ſolutely under my command) ſhall do {6 
or ſo: then I am oblig'd by all mechods 
morally poſſible, (that is, ſo far as theo- 
ther can fairly requeſt of me, and as will 
conſiſt 
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conſiſt with Civility / to rake pains to 
move that perſon to perform what is de- 
fired Nay we cannot promiſe to a third 
man things in our own poſſeſſion or Acli- 
ons to be done by our ſelves, to which an- 
other has acquir'd a Right, unleſs it be fo 
'order'd as not to be in force till the time 
of that others Claim is expir d. For he 
who by antecedent Pacts or Promiſes has 
already transferred his Right to another, 
has no more ſuch Right left to paſs over to 
athird perſon: And all manner of Engage- 
ments and Bargains would be eaſily elu- 
ded, il a man after having contracted with 
one, might be at liberty to enter a Treaty 
wich another, wherein Diſpoſals ſhould be 
made contrary to the „it Agreement, and 
with which it is impoſſible this ſhould 
conſiſt. Which gives foundation ro that 
known Rule, Firſt in time, prior in Right, 
BESIDE all which it is to be chiefly Xx. 
obſerved concerning Promiſes, that they are conditi- 
wont to be made pofitively and abſolutely ; out vert 
or conditionally, that is, when the Validity 
thereof relies upon ſome vent depending 
on Chance or the Will of Man. Now Con- 
ditions are either poſſible or impoſſible ; and 
the former are ſubdivided into Caſual or 
ſortuitous, which we cannot cauſe to be 
K "14 
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or not to be; or Arbitrary, or ſuch as an 
in the power of him ro whom the Pro. 
mife is made, that they are or are not com. 
ply'd with ; or elſe Mixt, the fulfilling of 
which depends partly on the Will of the 
perſon receiving the Promiſe and partly on 
Chance. Impoſſible Conditions are either 
ſuch as are naturally or morally fo, that i 
fome matters are by the Nature of thing 
not capable of being done ; others are for 
bidden by the Laws and Rules of Motz 
lity ; and as for theſe impoſſible Condition, 
if we follow the downright way of judg 
ing conecrning them, they bring a Neg. 
tive ſenſe upon the Promiflory words; 
though tis true by Laws it may be pr 
vided, that if they are annex d to a ſen 
ous buſineſs, the Pact may remain good, 
rejecting theſe Conditions as if they hai 
never been made; that ſo men may no 
have bufied themſelves about that which 
otherwiſe can ſigniſie nothing. 

Laſtly, WR promiſe and contract not 
only in our own perſons, but oftentime 
by the Mediation of other men, whom we 


conſtiture the Bearers and Interpreters a 


our Intentions: by whoſe Negotiation 
if they deal faithfully by us in following 
the Inſtructions we gave, we are firm 
oblig 
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oblig d to thoſe perſons who tranſacted 
with chem as our Deputies. 


all preſuppoſe ſome. Human Inſtitution 
founded upon a Univerſal Agreement and 
ſo introduc'd into the World; or elſe ſome 

liar State or Condition. And of this 

of Inſtitutions there are three chiefly 
to be inſiſted on, to wit, Speech or Diſc 
courſe, Propriety and the Yalue of things, 
and the Government of Mankind. Of each 
of theſe and of the Duties ariſing there- 
from we ſhall next diſcourſe. 


ju * 
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CAA. X. 
The Duty of men in Diſcourſe. 
Ha uſeful and altogether neceſſary 
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Diſcourſe is, there is no man can be igno- 
rant 3 ſince many have made that only an 
r to prove Man to be by Nature 
deſign d for a Social Life. Now that a 
lawful and beneficial uſe may be made hete- 
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AND thus we have done with the 4-r XXII. 
ſolute Duties of Man, and with thoſe by Concln- 
which we paſs to the other. The reſt do“ 


an Inſtrunient of Human Society General 


0 
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of for the good of the ſame Human Socic- 


ty, the Law of Nature has given men this 


for a Duty, That no man deceive anot ber 
either by Diſcourſe, or any other Signs 
which cuſtomarily are accepted tu expreſs our 
inward meaning. 

II. Bur that the Nature of Diſcourſe ma 
Uniform be more throughly underſtood, it my 
Significe- firſt be known, that there is a twofold 
words Obligation reſpecting Diſcourſe, whether 

expreſs d with the Voice or written in Cha. 
raters. The firſt is, that thoſe who make 
uſe of the ſame Language, are oblig'd to 
apply ſuch certain Words to ſuch certain 
T hings, according as Cuſtom has made them 
to ſigniſie in each Language. For ſince 
neither any Words nor any particular 
ſtrokes form'd into Letters can naturally 
denote any certain Thing ( otherwile all 
Languages and Characters for writing 

would be the fame, ) and hence the uſe 
the Tongue would be to no purpoſe, if 
every man might call every Thing by what 
Name he pleaſed ; it is abſolutely neceſ 
ſary among thoſe who ſpeak the fame Lan 
guage, that there be a tacit Agreement be- 
eween em, that this certain Thing ſball 
be ſo or ſo called and not otherwiſe. 80 
that unleſs an aniform Application of way 
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be agreed upon, twill be impoſſible for 
one man to gather the Meaning of ano- 
ther from his Talk. By virtue then of 
this tacit Compact every man is bound in 
his rommon Diſcourſe to apply his Words 
to that Senſe, which agrees with the re- 
cri Signification thereof in that Lan- 
guage; from whence alſo it follows, that 
albeit a mans Sextiments may differ from 
what he expreſſes in Words, yet in the Al- 
faits of Human Life he muſt be look'd up- 
on as intending what he ſays, though as 
was faid, perhaps his inward Meaning be 
the clean contrary. For ſince we cannot 
be inform'd of anothers Mind otherwiſe 
than by outward Signs, all uſe of Diſcourſe 
would be to no purpoſe, if by mental Re- 
ſervation, which any man may form as he 
liſts, it might be in his power to elude 
what he had declared by Signs uſually ac- 
cepted to that end. | 
Tu other Obligation which concerns 


Diſcourſe, conſiſts in this, that every man Dic 
ought by his Words ſo to expreſs to. ans 's 6. 
other his Meaving, that he may be plainly? 


inderſtood.” Not but that it is in a Mans 
power to be ſſlent as well as to ſpeak ; 
und whereas no man is bound to tell e 
very one what he bears in his mind; it 
ö K 3 is 
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IV. 


Silence. 


is neceſſary that there be ſome peculiar 0k 


ligation that ſhall engage him firſt to ſpeak, 
and then ſo to ſpeak as that another ſhall 
fully underſtand his Meaning, Such Oblj, 
gation may ariſe from a particular Compal, 
or ſome common Precept ef the Law N. 
tural, or from the Nature of the preſent 
Afair, in which Speech is made uſe of: 
For oftentimes a Bargain is made expteſ 
ly with a man, that he ſhall diſcloſe to me 
all that he knows in ſome matter; as, ſup- 
poſe I deſired to be inſtructed in any 
Science: frequently alſo I may be cow 
manded by ſome Precept of the Law 
Nature to communicate my Skill to ano. 
ther, that by this means I may be helpful 
to him, or that I may ſave him from Mil- 
chief, or that I may not give him ſome 
cauſe or occaſion of receiving a Harm: 
and laſtly, the preſent Caſe may require 
me to declare my Opinion in a Matte 
wherein another is concern d; as it hap- 
pens often in Contracts of the greateſt In- 


portance. 


Bu r becauſe it cannot always happen that 
upon any of theſe heads I am 22 to 
ſigniſie my thoughts upon any matter, it is 
plain that I am not bound to diſcloſe in 
Words any more than another hag a Right 

| eithet 
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either perfeF or zmperfeft to require. So 
that I may by holding my tongue law- 
fully conceal, what he has no juſt Claim 
to the knowledge of, or to the diſco- 
very whereof I lie under no Obligation, 
however earneſtly it be deſired. 

NA, Since Speech was not only or- V. 
dain'd for the ule of others, but aur own care 
benefitalſo: therefore whenſoever my pri- — 
vate Intereſt is concern d and it occaſions 
Damage to no body elſe, I may ſo order 
my Words, that they may communicate 
a denſe different from that which I bear in 
my minds 

Laſtly, BEC Aus E ofcentimes thoſe to VI. 
whom we talk upon ſome matters may be Figura- 
ſo diſpoſed, that from a downright and vn” 
plain Diſcourſe they would perceive the _ 
true State of the Caſe, which ought rather 
to be concealed, becauſe a full knowledge 
would not procure the good end we drive 
at, but be a detriment to 'em; we may 
in ſuch Caſes uſe a fgurative or ſhadow'd 
way of Speech which ſhall not directly re- 
preſent our Meaning and plain Senſe ro the 
Hearers. For he who would and oughr 
to benefit another, cannot be bound to at- 
tempt it after ſuch a manner, as ſhall in» 
capacitate him from obtaining his End. 


K 4 FROM 


Book 1. 


136 The Whole Duty of Man, 
Vil. FROM what has been fad may be ge 
yerit]. ther'd wherein that Verity conſiſts, 


their regard to which good men are fo 
much celebrated; to wit, that our Word: 
do fitly repreſent our Meaning to any o- 
ther perſon who ought to underſtand them, 
and which it is our Duty to ** 
plainly to him, either by a perfect or 
imperfect Obligation; and this to the end 
either that he upon knowing our minds 
may make to himſelf ſome Benefit there. 
by, or that he may avoid ſome undeſerv'd 
Evil, which he would incur upon a wrong 
— of the caſe, Henne by the 
by it is manifeſt, that it is not always to 
be accounted Lying, when even for the 
nonce a Talc is told concerning any thing 
in ſuch a manner as does not exactly qua- 
drate with the Thing it ſelf, nor with 
our own Opinion of it; and conſequently, 
that the Congruity of Words with Things, 
which conſtitutes the Logical Verity, is 
not in all points the ſame with Moral Truth, 

ON the contrary that is rightly called 
a Lye, when our Words bear a different 
Signification from that which we think in 
our minds, whereas the perſon to whom 
we direct our Diſcourſe has a Right to 
underſtand the thing as it really is, and we 
are 
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are under an Obligation of making our 


Meaning plain to im. 


FROM whats faid it appears, that IX. 
thoſe are by no means chargeable with Ur 


Lying, who entertain Children or the like 
with Fables and fictitious Diſcourſes for 
their better Information, they being ſup. 
poſed uncapable of the naked Truth. As 
neither are thoſe who make uſe of a feign'd 
Story to ſome good end, which could not be 
attain'd by ſpeaking the plain Truth; ſup- 
poſe, to protect an Innocent, to appeaſe an 
angry man, to comfort one who is in ſor- 
row, to encourage the fearful, to perfuade a 
nauſeating Patient to take his Phyſick, to 
ſoſten the obſtinate, or to divert the evil 
Intention of another, and the like; or, if 
the Secrets and Reſolutions of a Commu- 
nity are to be kept from publick know- 
ledge, we may raiſe falſe Rumors in or- 
der to conceal them, and to miſlead the 
importunate Curioſity of others; or, if 


we have an Enemy, whom by open force 


we cannot annoy, we may by way of 
Stratagem make uſe of any lying Tales to 
do him Miſchief. 


On the other fide, if any man be X. 


bound in Duty to ſigniſie plainly his true 
meaning to another, he is not without 
blame, 
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— 


blame, if he diſcover only a part of the 


Truth, or amuſe him * ambiguous Diſ- 
courſe, or uſe ſome nen Reſervation not 
allow'd in the common Converſation of 
men, 


— — 


CAA. XI. 
The Duty of thoſe that take an Oath, 


I. LL men agree in the Opinion, that 
An Oath, A 8 F 


an Oath gives a great additional Con- 
firmation to all our Aſſertions and to thoſe 
Actions which depend upon our Diſ- 
courſe. An Oath is, A Religious Aſſe vera. 
tion, by which we diſavow the Divine Cle. 
mency, or imprecate to our ſelves the Wrath 
of God, if. we ſpeak not the Truth. Now 
when at All-wiſe and an Almighty Wit 
c and Guaranty is invok d, it cauſes 
ſtrong Preſumption of the Truth, becauſe 
no man can eaſily be thought ſo wicked, 
as to dare raſhly. to call down upon him- 
ſelf the grievous Indignation of the Deity, 
Hence it is the Duty of thoſe that take 
an Oath, 7o take the ſame with awful Re- 
verence, and religzouſly to obſerve what they 
have ſworn. Now 


in. ns den, Am < Woo wo ac won woo tor. * 
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Now the Ed and Tſe of an Oath is IL 
chiefly this, To oblige men the more firm- — Hos 
ly to ſpeak the Truth, or to make good 
their Promiſes and Contracts out of an awe 
of the Divine Being who is infinitely Wiſe 
and Powerful ; whoſe Vengeance they im- 
precate to themſelves when they ſwear, 
if they wittingly are guilty of Deceit; 
whereas ocherviie the Fear .of what men 
can do may not he ſufficient; becauſe pol- 
ſibly they may hope to oppoſe ot eſcape 
their Power, or to beguilę their Under- 
e | ſtandings. 
AN D ſinee nothing but the Deity is III. 
: Omniſcient and Almighty, it is-abſurd to rage my 
ſxeat by any thing which we do gt ſuppoſee 
d de inveſted with. Divinity, in this ſenſe, 
- | co call upon ſuch Thing to be a Wit. 

neſs to the Oath and an Avenger of the 
7 | Pcrjury : though tis true it may be com- 
mon to ame in Oaths ſome certain thing, 
by which a man may be ſaid to ſwear in 
; || bis ſenſe, that he implores God, if he 
„cars falſly, to execute his Vengeance up- 

on that thing chiefly, as being moſt dear 
u of greateſt value to him who ſwears. y 
IN Oaths the Form which is preſcrib- Form- 
ed, (by which the perſon ſwearing invokes how 70 be 


God'as a Witneſs and an Avenger,) ba — 
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VI. 


to be arcommodated to the Religion of "the 


ſaid Swearer, that is, to that Perſuaſion 
and Opinion of God which he is of. Fot 
tis to no purpoſe to make a man ſweat 
by a God; whom he does not believe, and 


conſequently does —— But no man 
ſuppoſes himſelf to take an Oath in any 


other Fotin nor under any other Notioh 
chan that which is conſonant to the Pre 
cepts of his Religion, which in his op- 
nion, is the fre. Hener alſo it is; 'thit 
he Who ſwears by faiſe Geds. , Which yet 
himſelf takes to be true ones, ſhall how- 
ever be oblig'd, and if he Break his word, 
ſhall be aceounted guilty of Perjury. Be 
cauſe he ſt the general Notion of the Deity 
before his Eyes, tis no matter what ſit 
gular Conceptions he might have thete- 
of, and ſo having knowingly forſworn 
himſelf, he has as much as in him lay, vis 
lated the Reverence which is due to the 
Divine Majefty. 

THAT an Oath may be binding, th 


Belibera- neceſſary it be taken with Deliberation; 
tien nece 


fary. 


Whence he ſhall not be 6blip'd by an Oath 
who.merely recites it, or ing in the 
firſt Perſon dictates the concept formal 
Words thereof to another who is to fay 


after him. But he who ſhall 1 
ye 
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have himſelf as one that is about to ſwear 
ſolemuly, ſhall be oblig d, whatſoever men- 
tal Reſervations he all the while may har- 
bour in his mind. For otherwiſe all Oaths, 
my all Methods of mutual Obligation 
by the Intervention of the plaineſt Signi- 
fications would be of no uſe to humane 
Life, if any man by his tacit Ivtention 
could hinder ſuch an Act from producing 
thoſe Effects which were the very Deſign 
of its being done. 


OATHS do not of themſelves produce VI. 
any new and particular Obligation, bur Oaths 


are ſuperinduced upon an Obligation that 
was before valid, as an Acceſſioval Strength 
tothe Engagement. For always when we 
ſwear. we have ſomewhat under our Con- 
templation , which not made good, we 
provoke the Divine Wrath upon our ſelves; 
and this twere abſurd to think, if it were 
not unlawſul not ta perform what is ſup- 
poſed, and conſequently not oblig d ſo to 
do beforehand. Though ſomerimes it muſt 
de allow'd that the prime Engagement and 
the Oath too may be compriſed in the 
fame Sentence, as thus, As God help me, 
I'll give you a hundred Pounds. Where 
the Oath is not ſuperfluous , albeit tis 
added to a Promiſe that was. valid * a 
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ſelf. Becauſe though every good man be- 
lieve a bare Promiſe to oblige, yet tis 
look d upon to be the more firm when tis 
reinforc'd with an Imprecation of Ven- 
geance from above upon a Failure. Hence 
it follows, that any Acts which have na- 
rurally a flaw in themſelves , cannot be 
made obligatory by the Acceſſion of an 
Oath; as neither can a ſubſequent Oath 
avoid a former legitimate Engagement, or 
annul that Right which auot ber may claim 
thereby ; thus a man would ſwear in vain 
not to pay another perſon what is juſtly 

due to him: Nor will an Oath be of an 
validity, where it appears, that twas made 
by the Juror upon ſuppoſition of à thin 
to be done which was not really ſo; and 
that he would not have fo ſworn, had not 
he believed it to be done; 1 if he 
were cajoled into ſuch his Error by the 
Craft of him to whom the Oath was made: 
Neither ſhall he, who by ſetting me un- 
der panick Fear forces me to take an Oath, 
have any good title to require my Per- 
formance. Farthermore, an Oath ſhall 
have no Obligation upon me to do any n 
lawful A, or to omit the performing any 

Duty enjoin'd by the Laws of God or Ma 
Laſtly, an Oath cannot alter the Nature 
| or 
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or Subſtance of the Contract or Promiſe 
to which it is annex d; Hence it cannot 
oblige to Impoſſibilities. Again, a Condi. 
tional Promiſe by the addition of an Oath 
is not chang'd into Poſitive or Abſolute; 
and to a ſworn Promiſe, as well as to one 
without an Oath, Acceptance from the o- 
ther party is requird to make it obli- 


gatory. 


Bur the taking of an Oath has this VII. 
Effect among men, for the ſake of that Puniſs- 


Invocation of God which is therein made 


uſe of , whoſe Wiſdom no mans Cunning 
can elude, and who ſuffers not the man 
that mocks Him to eſcape unpuniſh'd ; 
that not only a heavier Puniſhment is al- 
ſign'd ro him who forſwears himſelf, than 
to him who barely breaks his Word; but it 
puts them in mind to avoid all Deceit and 
Prevarication in the matters about which 
it is converſant. 

No r yet that al Oaths are to be con- 
ſider d in their greateſt Latitude, but that 


fometimes they muſt be interpreted in ion. 
the varroweſt ſenſe, if ſo it be, that the 
Subject · matter ſeem to require it; for in- 
ſtance, if the Oath proceed from ſome 
Malice born to another, and ſo is not ad- 
ded to a Promiſe, but a Threat. W 

oes 


VIII. 
Strict In- 
terpreta- 
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IX. 
Senſe of 


an Oath. 


does an Oath exclude tacit Conditions and 
Limitations, provided they are ſuch ay 
plainly reſult from the Nature of the 
Thing; as ſuppoſe, I have ſworn to give 
another whatſoever he ſhall requeſt, it he 
ask what it is wicked or abſurd for me to 
grant, I am not at all oblig'd. For he who 
indefinitely promiſes any thing to him that 
deſires, before he knows what he is like 
to ask, preſuppoſes the other will crave 
nothing but what is honeſt and morally 
poſlible, not things abſurd or miſchievous 
to himſelf or any body elſe. 

THis is alſo to be noted, that in Oaths 
the Senſe of all the words thereof is to be 
ſuch as he ſhall acknowledge himſelf to take 
them in, who accepts the Oath, that is, 1 
whom the other party ſwears. For the 
Oath is to be look d upon to be made for 
his ſake and not for the ſake of the Juror. 
Whence it is his part to dictate the Forw 
of the Oath, and this to do in words as 
plain as is. poſſiblez ſo that himſelf may 
ſignifie in what Senſe he conceives them, 
and the perſon ſwearing may profeſs that 
he well underſtands his Meaning, and then 
thoſe Words are diſtinctiy to be expreisd, 
that ſo no room may be left for Cavils or 
Shuffling. 
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Oarzs may moſt fitly be diftinguiſh'd X. 


according to the Z/e 245 applied to 
in Human Life. Some being annex d to 
Promiſes and Contractt, thereby to pro- 
cure a ſtrife? and religious Obſervance of 
the fame 3 others are applied to the 
Confirmation of any mans Aſertion con- 
cerning a Matter of Fact not altogether e- 
ident, and where the Truth cannot by 
other means be more conveniently ſearch d 
out; ſuch are the Oaths adminiſtred to 
Witneſſes, and thoſe who are privy to an- 
other mans doings 3 ſometimes alſo two 
Adverſaries or Litigants may, with the 
conſent of the Judge, or the Conceſſion of 
one party, by taking ſuch or ſuch an Oath 
put an end to their Lan- Suit. 


CA pp. XII. 


Duties to be obſerved in acquiring 
Poſſeſſion of Things. 
HEREAS ſuch is the Condition 


Oaths di- 


vided. 


I. 


n Other 
of Mans Body, that it cannot be — 


ſupported, and preſerved from that which , to 


would deſtroy its Fabric, without the af- Man. 


ſiſtance 
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ſiſtance of Things without him; and where 
as by making uſe of other Creatures his 
Life may be rendred much more comfort: 
able and eafie; we may ſafely gather, thit 
it is the Will of the ſupreme Moderator u 
the World, that he be allow ' d ro 2p 
ſuch other Creatures ro his Service, 
that he may even deſtroy many of then 
for his Occaſions. Neither does rhis hold 
as to Vegetables only which have no Sem 
of the lofs of their beings ; but it reachg 
even the innocent Animals, which th tn 
they die with Pain, yet are killd and & 
vour d by men for their Suſtenance with 
out Sin. 

FARTHER, all theſe outward Thin 
are underſtood to have been left in 
beginning by God indifferent to the clai 
of all men, that is, ſo that none of then 
were the Propriety of this man rathe 
than that. Not but that Men were at li 
berty to diſpoſe Things ſo, as ſhould ie 
requiſite to the Condition of Mankm 
and the Conſervation of Peace, Tranquill 
ty and good Order in the World. Henceit 
was that at firſt, while the Human f 
was but of a ſmall Number, it was agre 
that whatever any one did firſt: ſeize ſl 
be his, and not be taken from him by 

ther 
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ther, with this Proviſion, that he ſhould 
y it to his «own uſe; and leave the 
Body or Thing, which produc'd it, ſtill free 
from being claim'd by any particular man. 
But _—_— when Mankind was mul- 
tiplied, and they began to beſtow Culture 
ind Labour 2 things which af- 
forded them Food and Raiment; for the 
prevention of Quarrels, and for the ſake 
of good Order, thoſe Bodies or Things al- 
o which produc'd ſuch Neceſſaries, were 
divided among particular men, and every 
one had his proper Share aſſign d him, with 
this general Agreement, that Mhatſoc ver 
in this jirſt Di viſſon of Things, was yet left 
WBupoſſe/s'd, ſhould for the future be the Pro- 
iet of the firſs Occupant. And thus 
God ſo willing, with the previous Con- 
fac or at leaſt by a tacit Compact of Man, 
"F Propricty or the Poſſeſton of Things was in- 
"Stroduc'd into the World. 
My No w from Propriety flows a Right, III. 
"_wbercby che Subſtance, as it were, of any 2/2749 
thing ſo belongs to One, that it cannot 
Ker the ſame manner wbolly belong to A- 
wther. From whence it follows, that we 
my at our own pleaſure diſpoſe of thoſe 
"FJ things which are our Propriety, and hin- 
my&r all other people from the ule of them; 
the L 2 unleſs 
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unleſs by Agreement they have procurd 
from us ſome ſpecial Right. Although ig 
Communities it does not always happen 
that Proprieties are kept ſo unmixt and 
abſolute, bur are ſometimes circumſcribed 
and limited by the Municipal Laws there 
of, or by Orders and Agreements of me 
among themſelves. But when any c 
tain Thing belongs jointly to more perſon 
than one after the fame manner, then iti 
ſaid to be common to thoſe ſeveral pe 
ſons. 

Bur as Things did not all at once be 


J41 things come the Poſſe tons of men, bur ſuccd 


V ſively, and aecording as the State of Ma 
kind ſeem d to require; ſo it was not ts 
ceſſary neither that every Thing in th 
World ſhould be claim'd by one man 0 
other, but, the Peace of Mankind bein 
preſerv'd, ſome things may, and ſome thing 
ought to continue, 45 at the beginning, can 
mon to all, For there are Things whic 
are, tis true, advantageous to may 
but ſince they are inexhauſtible , fo that 
every man may have the Benefit of er 
and yet no ſingle perſon can have the lc 
Uſe of them, it would be fooliſh and t 
no purpoſe for any one to encloſe or |; 


claim to 'em. Such are the Light 4 K 
ut 
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Sun, t the Air, the running Water, and the 
like: Among which alſo may be account - 


bined the vaſt Ocean flowing between great 
Pay Continents, for ſo much of it as is very 


rrels. 

THE Methods of acquiring Property 
ae either Original or Derivative; Thoſe 
&duce Propriety from the beginning of 
things; Theſe transfer Propriety already 
acquired from one to another. The former 
may be again ſubdivided into thoſe which 
ae mph ſuch as give immediate Poſſeſ- 
fion of ſome particular thing ; and, thoſe 
which have a regard to ſome other matter, 
whereby ſome Improvement is made of 
what we before poſſeſs d. | 

AFTER it had been covenanted a- 


EDK ER 


"F propriated to this or that man, it was alſo 
Need, that what things ſoever had not 
a L 3 fallen 


Jl mong Mankind that Things ſhould be ap. dei 


fr diſtant from the Shore. Becauſe tis 
not only more than ſufficient for the pro- 
miſcuous uſe of all men, but tis morally 
impoſſible for any ſingle Nation to guard 
it For where a Thing is of that Nature, 
that other men cannot by any meatis be 
hinder'd from the Ule of it, it is not only 
in vain to divide or lay claim to it, but it 
s apt to give occaſion for inſignificant 


V. 
Tiwofold 
Propriety. 


VI. 
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fallen within that firſt Diviſton , ſhould 
thereafter become the Propriety of the jy 
Occupant, that is, of him, ho before at 
other, ſhould actually ſeize it with a & 
ſign of poſſeſſing the fame. So that e 
at this time the Original Method of acqui 
ring Propriety in many things is only Pr 
mier Seiſin or the firſt Occupancy, Aﬀe 
this manner Titles are made to deſolat 
Regions, which no man ever claim'd, whid 
become his who firſt enters upon em wit 
an Intention of making them his own 
provided he cultivate em and aſſign L 
mits. how far he propounds to occup 
But when any number of men jointly pd 
ſeſs themſelves of any tract of Land, 't 
cuſtomary to aſſign to each Member of th 
Company a Share, and to account what 
left undivided to belong to the Society i 
common. By this firſ# Occupancy allo ar 
gain'd all the wild Beaſts, Birds, and Fiſhes 
living in the Sea, Rivers or Lakes thereum 
appertaining ; as well as what by the & 
ſhall be thrown upon the Shore; except 
particular Laws inhibit the promiſcuow 
Seizure of the ſame, or aſſign them to ſome 
certain Claimant, Theſe if we would 
make our own, we muſt actually ſei 
them and take 'em into our Poſſeſſion. by 
t 
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this Occupancy alſo we may rightfully ac- 
quire poſſeſſion of things whereof the Pro- 
priety which any other perſon could have 
is extind. As for inſtance, in things which 
are caſt away with intention of the Owner 
not to have them any more, or in things 
which at firſt we loſt unwillingly, but in 
time relinquiſh'd and fore-went. To which 
may be added what the Lawyers call 
Treaſure trove,or Money found, the Owner 
whereof is not known, which goes to the 
Finder, except by the ſpecial Laws of a 
Countrey it be otherwiſe provided. 

MoREO VER there are many things VII. 
capable of being poſſeſs d, which continue A4cceſio- 
not always in the ſame ſtate, but ſome af — 
ter ſeveral manners i»creaſe of themſelves ments. 
or enlarge their Subſtance ; to others ſome 
external Additions are made; many bring 
forth Fruit, and not a few by Mans La- 
bour and Workmanſhip admit of Improve. 
went. All theſe are compriſed under the 
head of Acceſtonal Advantages, and may 
be divided into two forts; for ſome with- 
out the help of Man accrew from Nature 
alone; while others either wholly or in 
part are to be attributed ro Human Indu- 
fry. Concerning both which this is to be 
the Rule, To him who is the Owner of 
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VIII. 


Services. 


the Thing to the ſame belong the Improve 
ments and Acceſſional Advantages ; and he 
who has form'd any Matter of his own in- 
to ſuch or ſuch a Faſhion, is Owner of that 
Form or Faſhion. . 

Bur Caſes often happen, where either 
by Contract or ſome different way, ano- 


. ther man may geta Right to receive a cer- 


tain Profit out of Things that are ours, or 
to prohibit us the uſing even of what is 
our own to every purpoſe, Theſe Rights 
are wont to be called Services, and they 
are of two ſorts, cither Perſonal, where the 
Adyantage from what belongs to another 
man comes to the Perſon immediately; 
or Real, where ſuch Benefit is receiv d 
from that which is anothers by the means 
or Mediation of that which is ours: a- 
mong which are accounted the Right of 
receiving profits, of making uſe of what 
is anothers,. of living in ſuch a place, of 
commanding the work of Servants. The 
Real Services are again ſubdivided into 
ſuch as regard the City or the Country: the 
firſt ſort are the ſupporting my Neighbours 
Houſe or Wall which cannot but bear up- 
on mine, affording the benefit of Lights, 


not ſtopping them up, allowing Proſpects, 


carrying oft the Rain · Water, and the like: 
the 
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the latter are liberty of Paſſage for men or 
Cattel, leave to derive or draw Water, or 
to water Cattel, or to graze em for a 
t | time, & c. All which Services have been 
introduc d for the preſervation of good 
Neighbourhood, 

AMONG the derivative Methods of TX, 

uiring Propricty, ſome are when by the Deriva- 
Diſpoſal of the Law Things are devolv'd — 
from one upon another; others are when 
Poſſeſſion is transferred by the former 
Owner ; and this ſometimes affecting the 
ſame in whole, and ſometimes in part. 

THE Whole of an Eſtate by the death X. 
of the former Owner generally paſſes by Laber 
Succeſſion to the next Heir of the Inteſtate. 
For it being repugnant to the common In. 
clinations of Men, and altogether diſſer- 
viceable to the Peace of Mankind, that 
ſuch Poſſeſſions ſhould be accounted as 
foregone and relinguiſb d, and as left to be 
a Prey to any one who ſhall ſeize them, 
which ſuch Owner had while he lived, ta- 
ken ſo much care and pains to get: Hence, 
by the Dictates of Reaſon it has obtain d 
among all civiliz d Nations, that if any 
man dies not having diſpoſed of what 
he had, the fame ſhall dewolve to thoſe, 
whom according to the general Inclination 


of 
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of Mankind he muſt be thought to have 
holden moſt dear to him. And theſe, ve. 
gularly conſider d, are thoſe who deſcend 
from us, as our Children, &c. after them 
thoſe who are of the ſame Conſanguinity, ac- 
cording as they are nearly allied. And tho 
there may be many, who either for having 
receiv'd Benefits or from ſome particular 
Aﬀetion have a greater R for per- 
ſons not at all by Blood related to them, 
than for the neareſt Ain; yet for Peace 
fake it is neceſſary without taking notice 
of the peculiar Caſe of ſome Few, rather 
to follow the univerſal Propenſity of Man, 
and to obſerve that Method of Succeſſion 
which is moſt plain and leaſt obnoxious 
to Controyerfies; which would be 

apt to ariſe, if the Benefaftors and Frien 
of the deceaſed might be admitted to con 
reſt Succeſſion with the next of Xiv. 80 
that if a man has a mind to prefer thok 
ro whom he ſtands oblig'd by kindneſlcs, 
or fuch as he has on any other account a 
Love for, he is to make ſuch Diſpoſals o- 
penly and exprefly. - 

WHENCE it follows, that the next 
Heirs to any man are his Children, which 
are given by Nature to Parents to be care- 
fully bred and educated, and for whom 
every 
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every Parent is ſuppoſed ro wiſh a moſt 
plentiful Proyiſion, and to deſign to leave 
whatſoever he ſhall die poſſeſs d of, But 
by Children are chiefly underſtood ſuch as 
are born in lawful Matrimony: For to 
theſe much Favour is due from Reaſon it- 
ſelf, from the Honour and Decexcy of the 
Married Life, and from the Laws of all Ci. 
vil d Countries, above the 7/legitimate. 
All which Conſiderations obtain yet with 
theſe Exceptions, to wit, unleſs the Fa- 
ther has ſufficient Reaſon not to ackwow- 
ledge ſuch a one for his Son, or difmberits 
him for ſome heinous Wickednefs. In the 
ſame caſe with Children are alſo to be con- 
ſidered Progeny of lower degrees, as Grand- 
Children, whom the Grandfather is bound 
to bring up, and who have Right to ſhare 
his Inheritance together with the Uncles 
on both ſides; and this, becauſe there can 
be no reaſon, that the Miſery of loſing 
their deceaſed Parent ſhould be aggravated 
by being excluded from their Proportion 
of Inheritance in the Eſtate of their Grand- 
father. Upon failure of Heirs deſcendent, 
'tis reaſonable the Goods of Children re- 
volve to their Parents; and that to thoſe 
who are Fatherleſs, Motherleſs and Child- 
leſs their Brethren ſhould ſucceed ; and 

upon 
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XII. 


upon default of theſe the next of ki to the 
deceaſed ought to inherit. Though in or- 
der to prevent Contentions, to which on 
this ſcore great occaſions are frequently 

iven, -and that this matter may be ſettled 
| the publick Good, in moſt Communi- 
ties the Order of Succeſſion is found to be 
accurately ſtated ; and ſuch Directions of 
the Government it is moſt ſafe for every 
private man to follow in this Caſe, un- 
leſs very weighty Cauſes force him to the 
contrary. 


THE Whole alſo of an Eſtate may, 


Laſt Wil. by an Act of the former Proprietor up- 


on his Death be paſs d away by his LA. 
Will and Teſtament 3 for this has been al. 
low'd by moſt Nations that for ſome kind 
of Eaſe to our Thoughts of Mortality, a 
man yet alive may, it Death happen, 
transfer what he has of outward Goods 
to ſome perſon that he loves beſt. Now 
whereas in the moſt antient times it ſeems 
to have been cuſtomary, that the dyin 

man upon the approach of his End open 

declared his Heirs, and with his own hands 
deliver d ſuch or ſuch Portions into the 
hands of them who were to receive; yet 
afterwards for good reaſons, another man- 
ner of Bequeathing was approved by ma- 
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ny People; to wit, that a man may at any 
time, when himſelf thinks good, make his 
own Will, and either declare it openly, or 
| keep it cloſe in Writing, which Will alſo 
he may at his pleaſure a/ter, and of which 
the Heirs he has named or written down 
cannot make any uſe till the Teſtator be 
dead. Not but that ſuch Laſt Wills of how 
much authority ſoever they are amon 
men, yet are to be ordered with Conſide- 
ration of the Parties various Relations to 
men and of the Good of the Community; 
the Negle& whereof has given occaſion 
for the Laws oftentimes to provide and 
give Rules for making them; from which 

eſcribed Directions, if any man depart, 

e has no reaſon to complain that regard 
was not had to his Laſt Mill. 

WHILE men are yet living Things XIII. 
are transferred by the Act of the firſt Pro- Gift. 
prietor, either Gratis or Freely; or elſe by 
the Mediation of ſome Contract. The for- 
mer way of Transferring is called Gift ; 
and of the latter, which is Contracting, 
we ſhall ſpeak hereafter. 

SOMETIMES alſo Things change their XIV. 
Owner without the Conſent and even q- Forcible 
gainſt the Will of the ſame Owner; and F Heſſien. 
this is moſtly in Communities by way 
of 
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of Fine, when ſometimes all the Eſtate 
of a Convict, ſometimes ſuch a Portion 
only ſhall be forfeited, and the ſame ſhall 
be given cither to a private perſon who 
has ſuffer'd wrong, or applied to the uſes 
of the Publick. So in War Goods are 
forcibly taken from the Poſſeſſor, who parts 
with them very «willingly, by an Enemy 
who is too ſtrong for him, and become 
the true Propriety of the Seizer; not but 
that the firſt Owner has ſtill a Right with 
a greater force, whenever he can, to reco- 
ver em, ſo long as till by ſubſequent 
Treaties of Peace he does in effect renounce 
his Pretences thereto. 

BESIDE theſe there is yet a peculiar 
way of acquiring Propriety, called T /i. 
caption, or Preſcription; by which a man 
who withour Violence, Knavery or Inju- 
ſtice has poſſeſs d himſelf of any thing, 
and enjoy d the ſame quietly and with- 
out interruption a long time, is at length 
accounted the abſolute _ Owner there- 
of; inſomuch that he ſhall be able to 
keep off any antient Claimant who ſhall 
pretend a Title thereto. And the Reaſon 
of admitting this fort of Right, was, that 
any man muſt be adjudg'd to have lin- 
quiſhd and forgone a Thing which = 

as 
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has time out of mind neglected to aſſert 
to himſelf , whereas occaſions for ſo do- 
ing can hardly be ſuppos d to be ſo long 
wanting; and partly for the fake of Peace 
and Tranquillity, which require that Poſ- 
ſeſſions have ſome time or other in which 
they may be for ever ix d and ſettled 
beyond diſpute. And this ſtill the ra- 
ther, becauſe it is much harder and more 
ievous to be turn d out of a Poſſeſſion 
neſtly acquir'd, than never to enjoy 
one that was loſt a great while ago, when 
all hankering Thoughts after the ſame 
have been long diſcontinued. But in Com- 
munities it is very neceſſary for the pre- 
vention of Controverſies, that certain li- 
mited Times be ſet, which ſhall make a 
good Preſcription, according to Reaſon and 
Convenience, 
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CAP. XIII. 
De Duties which naturally reſult from 
Mans Property in Things. 


1 *PROPRIETY in Things being in- 
troduced among men, theſe Duties 


emen. from thence naturally ariſe, 1. That e. 


very man is oblig d to permit another, who 
is not a declard Enemy, quietly to enj 
what things ſoever are his, and neither 
Fraud or Violence to ſpoil, embezle or con- 
vert them to his own uſe. Whereby Thetts, 
Rapines and the like Crimes, which tend 
to the invading and encroaching upon & 
ther mens Properties, are forbidden. 

2. WHEN any thing that belongs to 4 
not her comes fairly to our hands without 
any trick, or fraud of ours, and we have ſtill 
the ſame in poſſeſſion, we are oblig'd to take 
care as far as in u lies that it be re 
turned to its right Owner. Not that we 
are bound to reſtore it at our own charges, 
but if we have been at any coſt in 
ſerving it, we may — demand to be 
reimburs d, or ſtop the Thing till fatisfa- 
ction be made. And in ſuch a Caſe only 

We 
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we are oblig d to Reſtitation, when we cer. 
tainly nom, that the Thing does really and 
truly belong to another. For then we 
— to give notice, that the fame is in 
1 cut Po „aud that we do not hinder 
the Right Owner from receiving it. Not 
but chat, if we have purchaſed any thing 
. & juſtly and lawfully, we our ſelves are no 
os © ways oblig d to call our own Title in que 
+. © ftion, and to make Enquiry by Proclama- 
5% W$ion, as twere, whether any one can lay 
claim thereto, And this Duty is fuperior 
h to any private Contrafts, lo as in many 
„ I Caſcs to bar their Obligation. As for in- 
ts 
id 
0 
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ſtance, if a Thief does truſt and 

with me upon my Promiſe of Redelivery, 
ſome what that he has ſtollen, I being al- 
ther ignorant of the matter; after 
which the Right Owner appears, the ſame 
is to be reſtor'd ro him and not to the 
Thief. 

Bur F any thing belonging to another, III. 
which yet we came by fairly and  boneſtly, Reftirw- 
be waſted and conſum'd, 'tis our Duty to — 
teſtore only ſo much to the Owner as we 
have received Profit by it. Becauſe we 
have no Right to reap Advantage from 
anothers undeſerved Los. 
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IV. FROM theſe Premiſſes we may deduce 
, Conciſe. the following Concluſions, 1. A Preſump. 
ns. Firſt, _. . 
tive Owner, (or one who without an 
Covin on his part becomes the Poſſc 
of what belongs to another man) is wot's- 
lig d to make any Reſtitution, if the Thi 
periſhes; becauſe neither the thing it ſ 
is in his power, neither has he recay'd any 
Gain or Advantage thereby. 
V. 2. Suc a Preſumptive Owner is ob 
Secynd. lig d to make Reſtitution, not only of the 
Thing it ſelf, but alſo of the Fruits and 
Profits, which are in being at the time. Fat 
ro whomſocver the Thing really bel 
to the ſame likewiſe the Profits and Ad 
vantages thence ariſing do accrew. Ne 
vertheleſs it is lawful for the Poſſeſſor to 
deduct what charges he has been at upon 
the Thing, or upon its Culture and In- 
provement, by means whereof it has pt 
duc'd thoſe Fruits and Profits. 
VI. 3. A Preſumptive Owner is oblig d t 
Third. make Reſtitution of the Thing, and of th 
Fruits and Profits of it that are conſumed, 
if otherwiſe he would have conſum d as mul 
of his own, and can recover the value thert 
of from him of whom he received Poſſeſin 
For otherwiſe he would enrich himſel 
whilſt by ſpending what belongs to ano 
cher, he ſpares his own. 4 4 
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4 A Preſumptive Owner is not ob- VII. 
lig d to make good the Fruits and Profits Fourth. 


which he might have made of the Thing in 
his poſſeſſion, but neglected ſo to do: Be- 
cauſe he has not the Thing nor ought in 
lieu thereof, and he muſt be confider'd, to 


have done by it as he would have done by 


that which was truly his own, 


5. IF a Preſumptive Owner makes a VIII 
Preſent or Donation of any thing belonging Fifth. - 


to another, which was given to himſelf , he 
is not bound to reſtore it; unleſs he had 
been oblig'd in Duty: to have given the 
like Value. For in ſuch a Cafe he would 
be a Gainer, by ſaving what he muſt have 
given of his own. 

6, IF a Preſumptive Owner makes over 


what be has purchaſed of another man up- Sixth, 


on a valuable Conſideration, he is not bound 


to make Reſtitution ; unleſs lo far as he has 


made any advantage by it. 
7. A Preſumptive Owner is oblig'd 70 


he bought it upon a valuable Conſideration ; 
nor can he demand of the true Owner the 
Price he paid for ir, but only of him from 
whom he had it; unleſs ſo far as the 
Charges which the Owner muſt neceſſarily 
have dern at, in regaining the poſſeſſion — 

6 M 2 is 


X. 
reſtore that which belongs to another, though Seventh. 
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Things 


I. 
Price. 


his Right; or that otherwiſe he did free- 
ly promiſe ſome Reward for the Reco- 


very. 

Vacsoa van happens to find any 
thing belonging to another, which, 'cis pro- 
bable, the right Owner loſt againſt his 
Will, he cannot take it up with an inten- 
tion to detain it from him when he re- 
quires it. But if the Owner appear not, 
he may fairly keep it himſelf. 


CAA. XIV. 
Of the Price and Value of Things. 


A* TER Propriety was introduc d in- 
to the World, all Things not be 
ing of the fame Nature, nor affording the 
fame Help to Human Neceſſities; and e. 
very man not being ſufficiently provided 
with ſuch things as were neceſſary for 
his Uſe and Service, it was early brought 
into practice among men to make mutual 
Exchanges of one Thing tor another. But 
becauſe it very often happened, that 
Things of a different Nature and Tſe were 
to be transferred; leſt either party * 
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Humane Life, and ren 
eafie or more comfortable. Hence it is 
we call thoſe things which are not of any 
'Vſe to us, Things of no value. There are 
nevertheleſs ſome things moſt uſeful to Hu- 
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be a loſer by ſuch Exchanging, it was ne- 


by a common Agreement and Con- 


ſent among 'themſclves co aſſign to Things 
ſuch a Quantity or Standard, by which thoſe 
Things might be compar'd and reduc'd to 
2 Balance between each other. The ſame 
alſo obtaining as to Actions, which it was 
not thought good ſhould be done gratis by 
one man for another, And this Qaantity 
- Standard is that which we call Price or 
alue. 


1 HIS Price is divided into Common IL 


and Eminem; The firſt is in Things 
or Actions which come within the com- 
paſs of ordinary Commerce, according as 
they afford either Uſefulneſs or Delight to 
Mankind. But the other is in Money, as 


it virtually contains the Value of all Things 
and Works, and is underſtood to give them 


their common Eſtimate. 
THE natural Ground of the Common 


Palue, is that Fitneſi which any Thing Fal. 


or Action has for ſupplying, either me- 
diately or immediat 7 the Neceſſities of 
ring the ſame more 
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Price 


two-fold. 
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mane Life, which are not underſtood to fall 
under any determinate Price or Value; ei 
ther becauſe they are or ought to be ex 
empted from Dominion and Property, ar 
becauſe they are not capable of . being ex 
chang'd, and therefore cannot be traded 
for 3 or elſe, becauſe in Commerce- they 
are not otherwiſe regarded than as Ap. 
E to be ſuppoſed of courſe to be 

cng to another Thing. Beſides alſo when 
the Law of God or Man places ſome Ac 
ons above the reach of Commeree, or for 
bids that they ſhould be done for a Re 
ward, it is to be underſtood that the ſame 
Laws have ſet them without the bounds 
of price or Valuation. Thus the uppe 
Regions of the Air, the Sky, and the H 
zenly Bodies, and even the vaſt Ocean ate 
exempt from Human Property, ſo that no 
Rate or Value can be put upon them. $ 
there is no Rate or Price to be ſet upon 
Freeman, becauſe Freemen come not with- 
in the compaſs of Commerce. So the clex 
Light of the Sax, the ſerene and pure Air, 
the delightful Aſpect of the Earth, ſo fa 
only as it pleaſes the Sight, the Mind, the 
Shade, and the like conſidered ſeparately 
and in themſelves, have no Price or V+ 
luation 3-; ſince men cannot enjoy theſe 
WT things 
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is calld Simony. And it is great Wicked- 


things without the Uſe of the Earth. Ne- 
yertheleſs they are of great importance in 
advancing or leſſening the Price of Coun- 
tries, Lands or Farms. So likewiſe tis 
unlawful to ſet any Rate or Price on Sa- 
cred Actions, to which any moral Effect is 
aſſign d by Divine Inſtitution ; whichCrime 


neſs in a Judge to expoſe Juſtice to Sale. 
Now there are various Reaſons why IV. 

the Price of one and the ſame thing ſhould Ex 
be encreas d or diminiſb d, and why one thing — 
ſhould be preferr'd before another, tho this Price. 
may ſeem to be of equa/ or greater 7ſe to 
Humane Lite, For here the Neceſſity of 

the thing or its extraordinary Z/efulneſs 

is not always regarded ; bur on the con- 
trary we ſee thoſe things are of the leaſt 
account or Value, without which Human 

Liſe is leaſt able to ſubſiſt; and therefore 

not without the ſingular Providence of Al- 
mighty God, Nature has been very Joun- 

tif in providing plentiful ſtore of thoſe 
things. But the Rarity or Scarceneſs of 
Things conduces chiefly to the enhanſing 
their Value; which is the more look d up- 

on, when they are brought from remote 
Countries. And hence the wanton Luxu- 

ry of Mankind has ſet extravagant Rates 
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upon many things, which Humane Life 
might very well be withour, for inſtance. 
upon Pearls and Jewels. But the Pricey 
of Things, which are of daily Z/ſe, are then 
chiefly rais'd where the Scarcity-is join'd 
with the Neceſity or Want of them. The 
Prices of Artificial Things, beſides their 
Scarceneſs, are for the moſt part enhans d 
by their ingenious Contrivance and Curio- 
ſity of Art, that is ſeen in them, and ſome- 
times by the Fame and Renown of the 
Arrtificer, the Difficulty of the Work, the 
want of Artiſts in that way, and the like. 
The Prices of Works and Actions are rais d 
by their Difficulty, Neatneſs, Uſefulneſs, 
Neceſſity, by the Scarcity, Dignity and 
Ingenuity of the Authors of them; and laſt 
ly by the Eſteem and Reputation, which 
that Art has gotten in the World. The 
Contrary to theſe are wont to diminiſh the 
Price of Things. Sometimes again there 
may be ſome Certain Thing, which is not 
generally much eſteem'd, bur only by ſome 
Particular Perſons, out of a Peculiar In- 
clination ; for Example, becauſe he, from 

whom we had it, is mightily be/ov'd by 

us, and that it was given as a Toten of his 

Particular Affection to us; or becauſe we 

have been accuſtom d thereto, or becauſe 
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it is a Rewembrancer of ſome remarkable 
Accident, or becauſe by the help thereof we 
have eſcap d any extraordinary danger, or 
becauſe the Thing was made by Our ſelves. 
And this is called the Eſtimate of fingular 
Affetion. 

Bu r there are other Circumſtances like- 


wiſe to be conſider d in fating the Rates e 


lar Prices, 


and Prices of Particular Things. And a- La. 


mong thoſe indeed, who live in a Natu- 
ral Independence on any other, the Prices 
of Particular Things are determin d no o- 
therwiſe, than by the Vi of the Pefors 
Contracting; ſince they are entirely at their 
own liberty to make over or to purchaſe 
what they pleaſe, nor can they be control - 
led in their Dealings by any ſuperior Au- 
thority. But in States and Governments 
the Prices of Things are determin d two 
ſeveral ways. The Firſt is by an Order 
from the Magiſtrate or ſome Particular 


Law; the ſecond is by the Common Eſti- 


mate and Judgment of Men, or according 


| as the Market goes, together with the Con- 


ſent and Agreement of thoſe who Contract 
among themſelves, The former of theſe 
by ſome is call'd the Legal, the other the 
Fulgar Price. Where the Legal Rate is 
fixd for the ſake of the Buyers, which it 

is 


V. 
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is for the moſt part, it is not lawful for 
the Sellers to exact more; though they are 
not forbidden, if they will, to take /efs, 
So where the Rate of any Labour or Work 
is tax'd by the Publick Magiſtrate for the 
ſake of thoſe who have occaſion to Hire, 
it is not lawful for the Workman to de 
mand more, though he be not prohibited 
to take /eſs. | 
Bur the Vulgar Price, which is not 
fix d by the Laws, admits of a Certain 
Latitude, within the Compaſs whereof 
more or leſs may be -and often is either 
taken or given, according to the Agreement 
of the Perſons Dealing; which yer for the 
moſt part goes according to the Cuſtom 
of the Market. Where commonly there 
is regard had to the Trouble and Charges, 
which the Tradeſmen generally are at, in 
the bringing home and managing their 
Commodities; and alſo after what manner 
they are bought or fold , whether by 
Wholeſale or Retail. Sometimes alſo on 
a ſudden the Common Price is alter'd by 
reaſon of the Plenty or Scarcity of Buyers, 
or the Commodity. For the Scarcity 
of Buyers and of Mony, (which on any 
particular account may happen, ) and the 
plenty of the Commodity may be a * 
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of diminiſhing the Price thereof. On the 
other hand the Plenty of Buyers and of 
Money, and the Scarcity of the Commo-- 

dity exhanſes the ſame. Thus as the va- 

lue of a Commodity is leſſened, if it wants 

a Buyer; So the Price is augmented, when 

the Poſſeſſor is ſolicited to fell what o- 
therwiſe he would not have parted with, 
Laſtly, it is likewiſe to be regarded, whe- 

ther the Perſon offers ready Money, or de- 

fires Time for Payment; for allowance of 
Time is part of the Price. 

Bur after, Mankind degenerated from VII. 
their primitive Simplicity, and introduc'd Price e- 
into the World ſeveral kinds of Gaining ;***** 
it was eaſily diſcern'd that that Common 

and Yulgar Price was not ſufficient for the 
diſpatching the Buſineſs of Men and for 

the carrying on of Commerce, which then 

daily encreas d. For at firſt all kind of Tra- 

ding conſiſted only in Exchanging and 
Bartering , and the Labours of others 
could no otherwiſe be valued than by 
Work for Work, or ſome Thing given in 

hand for Recompence. Bur afrer Men be- 

gan to defire ſo many ſeveral things for 


for every one to become maſter of Thar 
Which another would be willing to take 


in 


* 


The bole Duty of Man, | Book I 


—— 


4653 to make uſe of the Nobler kind of Metals, 
ver, &c.} and ſuch as were not very Common. Be 


in Exchange, or which might be of equal 
value to the Things he wanted from him 
And in Civiliz'd States or Societies, where 
the Inhabitants are diſtinguiſh'd into ſes. 
ral Stations, there is an abſolute neceſſity 
there ſhould be different Degrees and Sori 
of Men, which, if that fimple and plaia 
way of bartering of Things and Works had 
been ſtill in uſe, could nor, or at leaſt not 
without great difficulty ſupport them 
ſelves. — moſt Nations, which wert 
pleaſed with a more ſumptuous way of 
living, thought fic by Publick Conſent to 
ſet an Eminent Price or Value upon ſome 
Certain Thing. whereby the Common and 
Vuigar Prices of other Things ſhould by 
meaſured; and wherein the ſame ſhould be 
virtually contained. So that by means e 
this Thing any one may purchaſe to hint 
ſelf whatſoever is to be fold, and 2 
manage and carry on any kind of Tr 
and Bargain, - 
Fo x this purpoſe moſt Nations choſe 
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cauſe theſe being of a —— ſub 
ſtance, they cannot be worn ou, 
and admit of being divided into many mi 
nute Parts; nor are they leſs proper 1 be 
wept 
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tept and handled; and for the Rarity of 'em 
are equivalent to many other things. Al- 
though ſometimes ſor Neceſſity, and by 
ſome Nations for want of Metals, other 
Rings have been made uſe of inſtead of 


MoREOVER, in Communities it is IX. 
only in the power of the Chief Magiſtrates Con. 
to 1 the Value of Money, thence 
Publick Stamps are wont to be put upon 
them. Nevertheleſs in the aſſigning there- 
of, reſpect is to be had to the Common 
Eſtimate of the Neighbouring Nations, or 
of thoſe with whom we have any 7rafict 
or Commerce. For otherwiſe, if the State 
ſhould fer too bigh a Value on their Mo- 
ney, or if they ſhould not give it a juſt 
and true Allay, all Commerce with Forein 
Nations, which could not be carried on by 
Exchange, or Barter alone, would be at a 
ſtand. And for this very Reaſon the Value 
of Money is not raſhly to be alter d, unleſs 
a very great Neceſſity of State require it. 
Though as Gold and Silver grows more 
plentiful, the Value of Money in Compari- 
ſon to the Price of Land, and things there- 
on depending, is wont as it were inſenſi- 
bly and of it ſelf to grow lower. 
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Canaaye, XV. 


Of thoſe Contracts in which the Value o 


Things is preſuppoſed, and of 
Daties thence ariſmg, 


I. PACT or Agreement in general i 
Pafts and A the Conſent and Concurrence d 


Conzras. Two or more in the ſame Reſolution. But 
becauſe oftentimes ſimple Agreements ar 
contradiſtinguiſh'd ro Contracts, the Di 
ference ſeems chiefly to conſiſt herein, tha 
by Contrafs are underſtood ſuch Bargai 
as are made concerning Things and A 
which come within the Compaſs of Cow 
merce, and therefore ſuppoſe a Property and 
Price of Things. But ſuch Covenants # 
are concluded upon, abour other Matters 
are call'd by the Common Term of Path 
or Agreements. Although even to ſome 
of theſe is promiſcuouſly given the Nam 
of Patts and Contracts. | 

IL. CoNTRACTS may be divided into 
contract Gratuitous and Chargeable, The forme 

r ſort affords gratis ſome Advantage to obe 

let. of the Parties Contracting, as is a Com 
miſſion, a Thing Lent, or Depoſited. my 

orhet 
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other obliges both Parties reciprocally ro 
the performance of ſome certain Condition. 
For in theſe Contracts ſomething is per- 
form'd or deliver'd with intention, that 
an Equivalent thereto may be receiv'd. 
Now all Chargeable Contracts naturally III. 
imply an Equality in em, that is, that each Equality 
of the Perſons Contracting receive of the o- 
ther ſo much in value as himſelf parts with; 
and if any Inequality happens, that Party 
who recciv'd too little, may lawfully de- 
mand what is wanting to be made up, or 
elſe he is at liberty wholly to throw up 
the Contract. And this is chiefly pra- 
ctis'd in Governments and Societies, where 
the Prices of Things are aſcertain d either 
by Law or the Cuſtom of the Market. But 
ſor the better ſtating and determining this 
Equality, it is requiſite, that the Contra- 
Qing Parties do well underſtand the Thing 
about which they are driving a bargain, 
with all thoſe of its Qualifications and 
Circumſtances that are of any Conſidera- 
tion. And hence it is, that He who is a- 
bout to transfer any Thing to another by 
Contract, ought to lay before him not 
only the Good Qualities of the Thing, but 
alſo its Faults and Defects. For without 
this a Juſt Price cannot be put it. 
or 
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Not that tis neceſſary to declare ſuch Cir: 
cumſtances, as no ways affect the Thing 
it ſelf; nor is there any occaſion to take 
notice of Faults which are already knowg 
on both fides. For he that wittingly bu 
any Thing that is amiſs, muſt rake 
blame upon himſelf. 
IV. Now in theſe Contracts an Egqualzty ig 
Defecs to ſo far to be regarded, that although n 


* et if aſterwards any Inequality be found 
. even though neither of the Partia 
Contracting were blame worthy, either fa 
that the Defect lay altogether hid and uw 
diſcover d, os that there was ſome miſtake 
in the Price, fuch like things muſt be 

. Rifid, and he who has too much, muſt 
allow to him 2 — — 
Bargain good. A h for the avoi 
— of unneceſſary Suits, the 
Laws of every Country have here chicfly 
made Proviſion againſt the moſt Noton 
ons Abuſes; as to the Reſt, ſuppoſing & 
very one will be careful in his own Cor 
Cerns. 

V. GRATulrous Contracts are chiclh 
Deputati- Three, a Commiſſion, a Thing Lent, and 1 
if com- Depoſit or Truſt. A Commiſſion is, when 

any one ſhall undertake Gratis the ms 


nage 


be made thing at all was conceal'd or diſſembledy | 
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ent and Diſpatch of Anothers buſi - 
at his Deſire and Requeſt. And this 
happens two ſeveral ways, either when the 
Method of managing it is preſcribd to 
him, or when it is /eft to his Judgment 
aud Diſcretion. In this Caſe as Faithful 
neſs and great Diligence is required, fince 
0 Body almoſt will give a Commiſſion 
bat to a Friend, and one of whom he has 


| 22 good Opinion; ſo on the other Hand 


Truſtee ought to be indempniſied from 
the Expences be is at upon the Thing com- 
mitred to his Care; and alſo from the 
Loſſes he may incur by reaſon thereof, 
and which properly proceeded from the 
Qommiſſion it felt. 15 | 
A Thi 


Lent is, when we grant gratis VI. 
what-is our own, to another: — 
herein tis to be obſery'd,, that every 

ane ſhould carefully and diligently pre- 

ſerye and look after the Thing catruſted:z 


not convert the ſame to other Uſes, or fur- 


ther than the Perſon Lending does con- 
ſent; and to reſtore the ſame entire and 
in the ſame Condition as he receiv'd it, al: 
lowing only for what detriment it muſt of 
neceſſity receive by the common and or- 
dinary uſe thereof. But if. any Thing be 
granted for a Certain time, and in the mean 
N N while 
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white the Owner be in great want of K 
by reafon of ſome accident which was tux 
foreſeen at the time of the Lending thew 
of; the fame muſt be reſtor'd whenever a 
demands it, without any ſhuffling or dg 
lay.. But if the Thing _— {ad 
denly or by any Accident, without 

of the ee eee 
lens, the Value thereof is not to be made 


. 


. 


pews | 
the Right Owner. - Otherwiſe it is 
Equity that the Perſon to whom it 
lenc pay the Price of it, bees 
the Right Owner would not have loſt: 
had he not been ſo kind to Another. 4 
the other hand if tho perſon borrowing 
been at any neceſſary Expence the 
Thing Lent beſides that. which by Cab 
ſequence artends the Uſe of it, the ſam 
onght * be refunded by the Owm 
vn. A Depoſit or Thing left is, when we coth 
A Depv/it. mit any thing of our own, or any wan 
belonging to us, to the Truſt of anothe 
Perſon, to keep the ſame Gratis. In whith 
Caſe tis requiſite, that the Thing fo & 
truſted ſhould be carcfully look d aftw, 
and reſtor d to the Deponent, _— 
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pleaſes to call for it ; unleſs ſucha Re- 
ſtitution would be prejudicial both to the 
Owner and ro Ochers, and upon that 
ſcote it may be deferr'd. Nor is it laws 
ful ro gh. ſe of the Thing ſo depoſited, 
without the Conſent of the Owner, if it 
can any ways receive Damage by the 2//e, 
dc it be for the Intereſt of the Owner, that 
it ſhould not be ſeen. And if any one 

If preſume to do it, he ſhall make good 
whatſoever Damages it may have fuſtain'd 
E De. Neither is it Lawful to take 
the Thing depoſited out of thoſe Covers 
ind Receptacles, wherein it was wrap'd 
and incloſed by the Perfon who left 
it But as i is vety baſe and even more 
heinous than Theft it felf to deny the Re: 


va of any thing that was left to out 
tuſt; ſo it is 


LEE 


et much more dereftable 

for any one to diſown a Miſerable Depoſit, 

that is, what was left with him by reaſon 

of any Misforttne, in Danger of Fire, Con- 

fofion or Tumult. Again, the Deponent 

ry refund the Charges that have been 
out apon the Thing Depofited. 

Now among chargeable Contratls, or Itt, 
Covenants whick imply ſomewlat to be Borer 
done or given on both parts, the moſt᷑ , 
Ancient, and that whereby Trading and 

N 2 Com- 
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IX. 
Buys 
and 257 
ling. 


and the Price thereof paid at a Certain 


Commerce was carried on, before the In 
vention of Money, was Permutation 
Bartering, whereby on each ſide ſomes 
thing was given for ſome other thing wa 
valent thereto. Altho at this day, fine 
the Invention of Money, that ſort of Ex, 
change is chicfly practis d among Mer: 
chants, whereby things are not ſimply 
compar d between themſelves, but they 
are firſt reduc'd to Money, and after war 
deliver'd as fo much Money. But Rec 
procal . Donation is a different ſort of A 
Thing from the Contract of Barter, for.in 
this there is no neceſſity that an Equality 
{ſhould be obſerv d. | 
| BuyY1NG and Selling is, when for Mo, 
ney the Property of any thing is acquired, 
or elſe ſuch a Right as is equivalent there; 
ro, of which kind this is the moſt play 
and obvious, when the Buyer, after 
Value is agreed upon, immediately pays 
down the Price, and the Seller rhereupag 
delivers the Commodity. Yet oftentimg 
the Agreement is made ſo, that the on 
modity ſhould be immediately deliver'd 


Time. And ſometimes the Price is agreed 
upon, but the Delivery of the Thing ot 
Commodity is to be within a Cary 

ime 
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Time Limited. In which Caſe it ſeems but 
Equity, that before the Time be elaps d, 
the Seller ſhould ſtand to the hazard of 
itz but if aſter the Time is elaps d, the 
Buyer makes delay and neglects the taking 
it away, then, if the Commodity periſnes, 
the Buyer ſhall ſtand wholly to the loſs 
thereof. Now to this of Buying and Sel- 
ling are wont to be added ſeveral other 
kinds of Bargains. As that, which is 
termd Addifio in diem, whereby any 
Thing is ſold with this Proviſo, that it 
may be lawful for the Seller to accept of 
better Terms, offered by another within 
a Certain Time, So alſo the Lex Com- 
miſſoria, which is ſuch a Condition in any 
Contract, as, not being perform'd within 
a Time Limited, the Bargain becomes void. 
So like wiſe any kind of Recalling, or Pri- 
viledg of recanting a Bargain, which is 
to be either ſo underſtood, that if the 
Price be laid down within a cercain Time 
limited, or at any time whatever is of. 
ſer d, the Buyer ſhall be oblig d to reſtore 
it again to the Seller; or elſe ſo, as if the 
Thing be offer d again, the Seller is bound 
to return back again the Price thereof ; 
or ſo as, if the Buyer be willing to (ell 
the ſame again, the Firſt Seller ſhould 
N 3 have 
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have the Rafuſal of ir, before any other, 
which is likewiſe call'd Jus pratimiſtos or 


the Right of Pre-emprion. It is alſo ay 
ſtomary that the Seller ſhould reſerve tg 


himſelf a Certain Portion of the Land 


end Let- 
ring. 


which he ſells, or fome Uſe or Acknow, 
ment for the ſame, There is anothg 
way of Buyiog, which they call per ave 


fienew, when ſeveral Things of differem 


Prices are not«yalued ſingly, but at haps 
hazard, and, as it were, in the lump. ly 
that way of Sale, which is call'd an 4 
Aion, the Thing is adjudg'd to that Perſag 
who, among ſeveral Bidders, offers mol. 
Laſtly, there is another way of Buying 
whereby not any Certain Thing is q 
but only the Probable Hopes and E 
tion thereof; which implies ſomething of 
Chance; ſo as, neither the Buyer, if bis Expe 
tation fails him, nor the Seller, tho it much 
exceed, have any Reaſon to complain. 
HIRING and Letting is when the 
Uſe of a Thing, or any Labour is grants 
to another, upon a Certain Coolideratiog 
Wherein, alchough regularly the Price i 
for the maſt part agreed ypan befor 
hand; yet if any one without making 4 
Bargain makes over his Labour or the Uk 
of any Thing belonging to him, he why 
e pos 
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pos d to expect fo much as the Common 
Cuſtom, or the Honeſty and Equity of the 
Perſon Hiring will allow. Concerning this 
kind of Contract, tis to be obſery'd, that 
if the Thing let out happens wholly to 
periſh, from that time the Petſon Hiting 
s no longer oblig d to pay the E or 
Penſion agreed upon. But if the hiog 
hir'd has any Certain and Determin 
Uk, ſo as the Owner is oblig'd to make 
it fit and ſerviceable for that purpoſe; in 
this Caſe if it receives any Prejudice, that 
Perſon who hires it may deduct ſo much 
of the Hire, as the Thing is decay d as to 
its Uſe. But if the Profit or Increaſe of the 
Thing farmed out be uncertain, and have 
any thing +I — — 5 Fo. as 4 
Increaſe happens to t van 
2 Hirer, ſo a ſmall one is to he La 
nor can there be any Thing deducted from 
the Penſion in ſtrictneſs of Law, upon the 
Account of Barrenneſs ; eſpecially ſince a 
Dearth of one Year may be recompenc'd 
by the Plenty of another. Unleſs thoſe 
Accidents, which prevent the Increaſe, do 
but —— happen, and the Perſon 
Hiring be preſum'd not to have any ways 
imagin'd the taking ſuch à Chance upon 
If, For it is but equitable that ſuch 
+04 like 
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Mk 
Things 
lent. 


like Accidents ſhould contribute to the le 


' ſening of the Penſion. But as he who lets 


out any Thing to another, is oblig d to 
make the Thing fit for Uſe, and to under- 

o the Neceſſary Charges; ſo the Perſon 
Hiring muſt be a Good Husband in ma- 
naging the Thing, and muſt make good 
what was loſt through his Neglect. And 
he who has hir'd any Work to be done; 
which by his own fault was ſpoil'd, muſt 
do the like. He that has agreed with & 
nother for any Service of his, which he is 
to do preſently, if he be hindred by any 
Accident from performing the ſame, he cats 
not demand any Reward. But he who ha 


- hir'd any one for ſome conſiderable Time, 


if he happens to be render'd unfit for Ser 
vice for a ſhore time by Sickneſs or any 
other Accident, it is inhuman to turn him 
out of his Buſineſs or ro deduCt any thing 
out of his Wages. 

IN a Contract of Things Lent, Some 
thing is given to a Certain Perſon upon this 
Condition, that he be oblig d to reſtore the 
ſame Kind after a Certain Time in the ſame 
Quantity and Quality. Now thoſe Things 
which are uſually Lent, are call'd Fungs 
biles, that is, ſuch Things as are capable 
of being repaid in Kind, though not it 

| F f Specit, 


1 1 


, rr r oz © 


- 
* 9 0 & 
» "RO O—_ r anos 


SS >| = 


= OE rc ye POISRSAY ST 


3 "o» BS 


— 4 
S 


he 
ne 
2 
0 
i 


ie, 


Chap. XV. according to the Lam ef Nature. 1 87 


Specre; becauſe any Thing of that kind 
may ſo perform the Part of another thing, 
that he who receives any thing of that 
Kind in the ſame. Qwantity and Quality, 
may be ſaid to have receivd the ſame, 
which he gave. The ſame Things are like - 
wiſe determin'd and ſpecified by Number, 
Weight and Meaſure, in which reſpect alſo 
they are commonly call'd Quantities, as 
they are contradiſtinct to Species, Now 
a Thing is lent either gratis, ſo as no more 
is to be receivd than was deliver'd; or 
elſe for ſome Profit or Advantage, which 
is call'd 7ſury; and which is no ways re. 
pugnant to the Law of Nature, provided 
it be moderate, and proportionable to the 
Gain, which: the other Perſon makes of 


the Mony or the Thing Lent; and which 


had it not been put out, would have been 
neither Loſs nor Gain; and that it be not 
exacted of Poor Men, to whom a Thing 
Lent is ſometimes as good as an Alms. 


IN a Contract of Partnerſhip Two or XII. 
More join together their Money, Wares, or nartner- 
Works with an Intention that every one“ 

; ſhould receive a proportionable ſhare of 


tho Profit; and if there happens to be any 
Loſs, that likewiſe muſt be born ratably 
dy each Party. In which kind of Society 
8 AS 


Induſtry ; fo no Party muſt break off the 
Parrnerſhip before the Time, or to the de- 
triment of his Partner. But when the 
time of the Partnerſhip is expired, aſtet 
the Gain and Loſs is allowed, cach Party 
is to receive what Stock he put in. But if 
one Perſon puts in Money ot Goods, and 
the other contributes his Labour. we mult 
conſider, afrer whar manner ſuch a Cans 
tribution was made. For when one mang 
Labour is only concern d about the ma- 
naging and diſpoſing of the other Perſons 
Money or Goods, the Shares of the Gaig 
are ſo to be determin d, as the Profit of 
the Money or Commodity bears Proportiog 
to the Value of the Labour; the Principd 
ſtill remaining the Property of him only 
who firſt contributed it. t when any 
Labour is beſtow'd in the Improvement of 
any Commodity which is put in by ano 
ther, he is ſuppos'd to have ſuch a Share 
in the Thing it ſelf as is Proportionable to 
the Improvement it has receiv d. | 


when men engage all that they have in any 


Joint-Stock, as cach of the Partners m 


faithiully bring into the Account the Pro- 


firs they have made; fo alſo every one df 
them is to be maintain'd out of the — 


fte Whok Duty of Has, Book & 
as all Parties are oblig d to faithſulneſs and 
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Stock according to their Condition. But 
when the Partnerſhip is broken off, the 
Diviſion of the Goods is made ratably 
according as each Party at firſt brought 
in; without: any Regard nag, bf whole 
Goods any Gain or Loſs hapned to the 
Company, unleſs beforchand it was other- 
wiſe agreed. | 


THER are likewiſe ſeveral Contracts, XII. 
which imply a Chance : amongſt which c 4 
may be reckon d Wagers, when the Cer-Charce. 


tainty of any Event, which. is not yet 
known by cither.Party, is affirmed by one 
and denied by the other, a Certain Value 
being laid on both ſides, which is adjudg'd 
to that Perſon, ro whoſe Aſſertion the E- 
Vent is found to agree. Hitherto may al- 
ſo * any all ors — wy wherein 
ve play for any thing oft Value. Am 
which thoſe have the leaſt Chance, which 
contain a Trial of Wit, Dexterity, Skill or 
Strevgth. In ſome of theſe Skill and Chance 
have both a like ſhare. In others Chance 
does chicfly determin the matter. Altho 
t is the Part of the Civil Magiſtrate to 
canſider how fax ſuch kind of Contracts 
way be tolerated, as conſiſtent with the 
ick or Private Good: Among theſe 
ve may reckon the various forts of Lu- 
teries 3 


The Whole Duty of Man, Book V 
teries; as either when ſeveral men fo 
hi 


paid for a Thing by Money laid d 
jointly, refer it to a deciſion by Lot, w 
of them ſhall have the Whole: or when 
Box or Pot of Lots is made uſe of, into 
which a Certain Number of Lots or PA 
pers, both Blanks and Prizes are put, aud 
tor ſome ſer Price, Liberty is granted of 
drawing them out, ſo that the Perſon draw. 
ing may receive the Prize mark d upon the 
Lot. To theſe Contracts the-receiv'd Me- 
thods of Inſurance have ſome kind of AF 
finity, which are ſuch Bargains whereby 
is undertaken the ſecuring from and mx 
king good any Damage, fo that the Inſurer, 
for a certain Sum of Mony paid down, 
takes upon himſelf and is oblig'd to fa 
tisſie for whatſoever Loſſes or Damage; 
any Commodities may undergo in their 
tranſportation to remote Countries; 6 
that if it ſnall happen that they be loſt, be 
is bound to pay the Owner the Value of 
them. 

XIV. Fo the rendring of Contracts and 
Sureries Covenants more firm and ſecure, Suretier 
Plagen and Pledges are frequently made uſe of: 
| A Surety is, when another Perſon, who 

approv'd of by the Creditor, takes upon 
himſelf the Obligation of the — 
Debtor, 
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Debtor, ſo that unleſs he makes payment, 
the other muſt make it good; Yet fo, that 
the Principal Debtor is oblig d to repay him 
and ſave him harmleſs. And although the 
Surety cannot ſtand bound for a Greater 
Sum, than the Principal Debtor, yet no- 
thing hinders but that the Surety is more 
firmly ty d than the other, becauſe more 
is rely d upon his Credit than upon that 
of the Principal Debtor. Yet in courſe 
the Principal Debtor is to be call'd upon 
before the Surety, unleſs he has wholly 
taken the Obligation upon himſelf; and 
ſuch a Perſon in the Civil Law. is common- 
ly; call'd Expromiſſor, or an Undertaker. 
Now it ſeveral Perſons be Security for one, 
each of them is to be call'd upon for his 
Proportion only; unleſs by Accident any 
one of them becomes Inſolvent, or is not 
to be found. For in ſuch a Caſe the o- 
thers muſt be charg'd with his Share. 
Tis likewiſe oftentimes cuſtomary for xy. 
the Debtor to deliver or make over to Pledze or 
the Creditor for ſecuring his Debt, ſome rg 
certain Thing, which is call'd a Pledge or 
a Mortgage, until the Debt be paid, The 
Intent of which is not only that the Dehtor 
ſhould be excited to make payment out 
of a deſire of recovering what longs to 
im; 
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him; bur alſo that the Creditor 
have ſome Proſpe&, how he may be ſati 
fied. And upon this account Pledges ought 
regularly to be of equal, or greater Va 
than the Debt it ſelf. Now the Thi 
which may be offer'd as Pledges, are 
ther Improveable, or not Improveable; y 
to the former kind there is commonly d 
ded a Covenant call'd Pactam ar 
ere, Which impowers the Creditor to e 
joy the Fruits and Profits of that Pledg 
inſtead of Intereſt; Now as to the 
forr the Lex Commiſſoria takes 2; 
which provides that the Pledge ſhall be 
forfeiced to the Creditor, if Payment x -* 
not made within a Certain time Limited: 
And this is no ways unreaſonable, wha | © 
the Pledge is not of greater Value th 
the Debt, together with che Uſe for tk ® 
intermediate Time, and provided rhe O 
verplus be reſtored to the Owner. Bt 
as the Creditor is obli Leary A 
Pledge upon ne z 10 
the mean ines beat to be as card 
in the preſcrving thereof, as if ir were ts 
ally his own. And: when there is no 74 
them drk pic, and the thing be of chat 
_— 
or if it be any ways for che Debror's Ad 
van. 
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— the Delirery of the Thing bur 
2 . , tho the Thing be not deli- 
. dy the bare Aſſignation 
eee 
' a t not n e, 

Credicor may receive carisfaQion for his 


AnD thus what the Doric of Perfons XVL 
contratting are, wil y appear from 
Cn ae 
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25 CBA. XVI. 


i The ſeveral Methods by which the Ol 
 ligations ariſog from Contracts are 
'd. 


* NG = ſeveral ways of dif 1. 
_ ariſing from © — 

— — by which likewiſe the Du- em. 

tes and Offices which proceed fron thencs 

do utterly re the chiefeſt and moſt 

Natural of the Falfirg or ä 
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of what was agreed upon. Where althy n 
generally he that is the Debtor, is oblig{ 
to make the Payment; yet if it be p 
form'd by any other in his name, who 
tracted the Obligation, the ſame is dig 
ſoly'd ; ſiuce tis no ways matetial by whAα4 
Perſon the Thing is perform d. Yet wit 
this Proviſo, that he who pays for and 
ther, without any Intention of beſtoꝶ lg 
ing it upon him, he may demand from this 
ſame again what he laid out upon his 
count. Moreover, Payment muſt be madg 
to that Perſon to whom it is due, or ele 
one whom he has appointed to receive the 
Debt in his Name. And laſtly, hat wer 


| td 


Thing muſt be perform'd or paid, which wi 
agreed upon; not any Thing elſe inſteal ig 
thereof, intire and not imperfect, not oni 

in parcels; or by piece: meal; and likew8 
at the Place and Time appoiored. Ach 


frequently · the Courtefie of\'the Cteditot @ 
the Inability of the Debtor may be 
occaſion of prolonging the time of Pa 
ment, Fr of receiving a Debt by little $ 1 
at once, or elſe of accepting of one Th 
for another. ' 11 
II. OBLIGATIONS are likewiſe t 
Compenſs- away by Compenſation, which is an Al 
juſting or Ballancing the Credit and 8 
* 
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inſt the other, on when the 
FIT J. beca 


Dabtor ist uſe 
* 1 


in: far ſomethiag that is of 
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Goiet-ia thoſe 7 biegt (-calfd re- 


25 ſane 7 ofthe lame Value. E 
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len, thet is) which admit of being 

in hind the not in Hec ie, —.— 

is loo q upon to be the ame Thing; 

ad whete the; Debt is Mutual, finge 1 
IE preſently ctutn back as mich as I 
—— for» the declining of unne- 

i ſeems to be the moſt 


* — way fo to ordat the matter that 


each Party may keep what he has. Now 


1 | its evident that thoſe aſoremen- 


pe'd may very 17 be brought to 
ol which the time ſor Payment 


= — — pat. But it is not 


W by ſome Certain Tokens declaring 
O 


bo Bo; — Things or Perſormances which 


ff a Diſſerent Nature; unleſs they are 
on both ſides and reduc d to 


— Obligation alſo ceaſes when the 


III. 


p is releaſed and forgiven by him, to Nele. 


it Was. duc, and hoſe Intereſt it 


8 was chat the Obligation ſhould have been 


perſorm d. And this is done either ex. 
his 
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his Conſent; as by giving —.— 


ing up or cance _ 
tit 0 or elſe tacitly, il be 
hinders, or is any ways the Ovcaſion 
what is owi yy him cannot be x 
IV. TOS Obligations —— 
Breaking times diſſolo d, Which imply ſome Pe 5 
e manse on both ſides, by a mutual . 1 
ing; off before any thing on either ſideWnt 
done in the: Contract; unleſs this b 
preſly forbidden by the Laws. But if 
thin form'd by one of the E 
the 12 muſt echet be by bin relea 25 | 
the other; ot elſe be made up ſome o 
wa ; rem i» 1 
aeg ge taOblgtnarienori | 
topetly;Aiſſsled, but rather broken 
by che Falfeveſs' of either Fatty ; ſor u 
the one does not perform, wat was ag 
upon, neither is the other oblig d ro 
good what he :undertook, in 3 
tion of the Ochers performing. 
the main Things which are to * perto 
ed in Contracts, the Former ate 
included in the Latter: by way of C 
tion; as if it ſhould be ſaid, I will put 
form this, if you n that firſt. "We 


.. OBL1648. 
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by = likewiſe ceaſe FI 
ge State 9125 5 ey chie 
0 7 ee, y the Fart 

oblig p 5 what, or 
n and for; w fake it 


28 OMET] ES alls Tine it ſelf puts | 
d to. — Obligations, whoſe Bu . 
u „ee preciſe Day. 


$ it g'd by the Expreſs or 
ie Conſent, of each 5 Party. Vet there is 


deſſity that the Power of cxadting the 
— K chin the time Limited ſhould 


15 baton, OBLIGATIONS which exiſt VIII. 


with repard ' to ticular Per- Pe 
. are diſſolꝰ d by Deat Por when the 
«ct is away, che Adciderits alſo 
ſt of nece be extihyuilt'. Yet of. 
times the Obligations of the Deceaſed 
continued in 1 Perſons ſurviving. 
d that either becauſe the Survivor, out 
1] Duty, or ſor other Reaſons takes upon 
| to fulfil the Obligations of the Per- 
or becauſe the Obligation 
uſt be fatisfied out of the Goods of the 
Peceaſed, with which che Heir is charg'd 

n he receives the Poſſeſſion. 
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IX. ANY one tity make byet dy 4h 
Af» ment his Debtve'ro his Creditor, provi 
ment: he approves hith, that * 

othet may . 
indeed tfiete is — 

the Creditor, but not of t w BY 
who is the Debror, whom F on 
without his' knowledp-or-& 

other Perſon that is ro accept h 

it is no gteat matter, to whom 
makes, email} e 
Tuben requited, is OPS” of 
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4 — it is, that neither in 
e $ which are commanded by i 
_— — te, no man is acc 0 
er. t be bound any further than he 6 
Magiſtrate requires; and whoſoever ot 
own free Will ſets himſelf under any | 
ligations, binds himſelf but accordit 4 10 
his own Intention. Vet becauſe one | 
cannot make a judgment of another mi 


Intention, but by ſuch Signs and Adi 


4 
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= apparent tothe Senſes; hence there. 


we exery one in. foro humane is adjudg'd 
je obliged 1% that Thing, which he may 
V be to have ſuggeſted by a 


igh Interpretation of the outward Signs 
t Shak by Him. N ois of great Uſe 
che true Uaderſtanding both of Laws 
kad Covenants ,- and for che hetter diſ. 

ging tho Duties thence arifing, that 

e ſhould be laid down Certain Rules 
ys he true Interpretation. of Words eſpe- 
y. they being the moſt common and 
Ninary Signs whereby we- expreſs our 
Niad and Intention. 
— CONCERNING Cammos and Pulgar IL 
Nins this is the Rule: Words are gene- Populer 
y ro be taken in their moſt Proper 
"od recceiv'd Signification, which they have 
"Wot ſo much from Analogy and Conſtru- 
Noa of Grammar, or Conformity of De- 
ation, as by Popular Z/c nas, Cuſtom, 

ich is the Sovereign Comptroller and 
dg of Speech. 

TERMS of Art arc to be explain'd ac- III. 
ung to the Definitions of Perſons know- 1 7 
ove in each Art. But if thoſe Terms are 
rWibccently defin'd by ſeveral Perſons, for 
ie avoiding of Diſpures, tis neceſſary that 
nec expreſs in Vulgar Terms, what we mean 
iy ſuch a Word. O 3 BuT 
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198 be Whole Dury of Man, Boche 
W. Bur for difcoveting the genuine n 
Conje- ing of Words dis ſometimes neceſſaty 
uren. make uſe of Conjectuyess, if either the Wi 
in themſelves or the Connection of the 
be Ambiguous and liable to a double 
ter pretation; or if ſome Parts of the Þ 
courſe ſeem to contradict the other, y 
ſo as by a fair and true Explanation b 
may be reconciPd- For where thete 
pla and manifeſt Contrariety the lu 
part muſt be-accounted to contraditt du 
which went before. 1 
n Now Cönjectures of the Mind, 
Takes. the Right meaning thereof in an Ambig 
from the ous, or Intricate Expreſſion are chiefly 
Mites be taken from the Subject Matter, fromik 
Effects and the Accidents or Circum 
As to the Matter this is the Rule: We 
ate generally to be ugderſtood accord 
to the Subject Matter. For he that ſpeali 
is ſuppos'd to have always in view the 
ter, of which he diſcourſes, and therek 
aorecable thereunto the meaning of 
Words is always to be applied. | 
VI. A s to the Effects and Conſequences ti 
From the is the Rule: When Words taken in! 
— 4 Literal and Simple Senſe admit eithet 
0 gone or elſe of ſome abſurd Conſequene: 


we muſt recede ſo far from the more ni 
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ceiyd Meaning, as is neceſſary for the a- 
yoiding of a Nullity or Abſurdity. 
";FARTHERKMORE moſt probable Con- VII. 
jectures may: be taken from the Circum- From 
ances ; becauſe of Conſequence every one — 
is preſum d to be conſiſtent with himſelf 
Now theſe Circumſtances are to be conſi- 
der d either as to their Place, or only as 
to the Occafios of them. Concerning the 
Former of theſe. this is the Rule: If the 
'Senſe in any Place of the Diſcourſe be ex- 
—＋ IP and clearly, the more ob- 
e Phraſes are to be interpreted by 
thoſe plain and familiar ones. To this 
Rule there is another nearly related: In 
the explaining of any Diſcourſe the Ante- 
tedents and Conſequents muſt be careful. 
ly heeded , to which thoſe Things that 
are inſerted between are preſum d to an- 
ſwer and agree. But concerning the Laz- 
ter this is the Rule: The: obſcure Expreſ- 
ſions of one and the ſame Man are to be 1 
interpreted hy what he has deliver d more 
clearly, tho it was at another Time and 
Place; unleſs it manifeſtly appears that he 
bas chang d his Opinion. 
Ir is likewiſe of very great Uſe ſor VIII. 
Y finding out the true Meaning, in Laws e. The gef, 
f pecially, to examine iuto the Raſen of Ting ; 
| 4 that 
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that. Lam, or thofe Cauſes and Cobſiders- 


tions Which induced the to the 
making thereof; and mote particularly hen 
it is evident, that that was the on Re 


ſon ot the Law. Concerning which this is 


the Rule: That Interpretation of the Law 
is to be followed, which wirh the 


Neaſon of that kaw; and rhe contrary is 


IX. 


to be rejected, if it be altogether incon- 
ſiſtent with the fame. So likewiſe when 
the Sole and Adequate Reaſon of the Law 
ceaſes, the Law it ſelf ceaſes. Hut when 
there are ſeveral Reaſons of the fame Law, 
it does not follow that if one of them 
ceaſes, the whole Law ceaſes too, when 
chere are more Reaſons remaining, which 
are ſufficient for the keeping it ſtill in 
Force. Sometimes alſo the Will of the 
Lawgiver is ſufficient, where the Reaſon 
of the Law is conceal'd. 

MOREBOYER, it is to beobſerv'd that 


Fords of many Words have Various Siguifications, 


Various 


fignifica- 


tion. 


one meaning being of great Latitude and 
the other more ffri# and confud; and 
then the Subject Matter is ſometimes of 
a favourable Nature, ſometimes imvidreas, 
ſometimes berween both or Indiffertnt. 
Thoſe are favowrable where the Conditi- 
on is Equal on both ſides, where regard 
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hto be Publick Good, where provi- 
fon is made upon Tranſactions alteady 
mificd, and which tends to the promo- 
ting of Peace, and the like. The Irvi- 
dioas or molt diſtaſtſul is chat which ag- 
one Party unly or one more than 
other, that which implies a certain 
Penalty, that which makes any Tranſacti- 
on of none effect or alters hat went be- 
fote, that which promotes Wars and Trou- 
bles. . That which is between both and 
hadifferewt is, That indeed which makes 
ame Change and Alteration in the former 
Stare of things; bur *cis only for the ſake of 
Peace. Concerning theſe, this is the Rule: 
That thoſe Things which admit of a Fa- 
avurable Conſtruction are to be taken in 
the largeſt and moſt comprehenſive mean- 
ing, but thoſe things which are capable 
ef an unpleaſing Conſtruct ion in the moſt 
Literal and ſtri ſenſe of the Words. 


> THERE are likewiſe ſome kind of X. 


* 


te the occaſion that the Interpretation of 
chem is ſometimes to be extended, and at 
other times to be confin'd. Although tis 
more eaſic to give Reaſons why the Ex- 
Planacion thereof ſhould be afl and » 
Pan mite 


Conjectures which are elſewhere to be — | 
#exch'd than from the Words, and which [1,44 
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ited than extended. But. the Law may 
be extended to a Caſe, which is not ex- 
preſs d in the Law, if it be apparent, that 
the Reaſon — — —.— Caſe, was 
particularly regar y the Lawgiver a. 
mongſt 222 and that. he 
did deſign to include the other Caſes of 
the like Nature. The Law alſo ought ta 
be extended to thoſe Caſes, wherein the 
ſubtilty of Ill men have found out tricks 
in order to evade the force of the Law. 

No the Reaſon why ſome Expre(- 
ſions deliver'd in General Terms ſhould be 
reſtrain'd, may happen either from the 6 
riginal Defect of the Will or from the Re. 
pugnancy of ſome Emergent Caſe to the 
Will and Intention. That any Perſon is to 
be preſum'd not at fitſt to have intended 
any ſuch thing,may be underſtood, 1. From 
the Ab/erdity, which otherwiſe would fol 
low from thence ; and which, tis believ'd, 
no man in his wits could deſign. Hence 
General Expreſſions ate to be reſtrain d, 
inaſmuch as ſuch Abſurdity would thence 
other wiſe atiſe. 2. From Want of tbut 
Reaſon which might chiefly cauſe him to 

be of that mind. Hence in a General Hu. 
preſſion thoſe Caſes are not comprehend- 
ed, which do no ways agree with * 

an 
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and Adequate Reaſon of the Law. 3. From 
Defect of Matter, which always he that 
— is ſuppos'd to have conſidet d. And 
fore all thoſe General Words are to 
be regarded with relation to the ſame. 
No that an emergent State of Things XII. 
is repugnant to the Intention of the Per- Emergent 
ſon who made the Conſtig#rion, may be _ 
diſcover'd cither from Natural Reaſon or elſe 
from ſome declared mark and Signification 
of his Meaning. The Firſt happens, when we 
muſt exclude Equity, if ſome certain Caſes 
) be not exempted from the Univerſal Law. 
For Equity is the Correcting of what is 
defeftive in the Law by reaſon of its 7/ni- 
verſality. And becauſe all Caſes could 
neither be foreſeen, nor ſet down, becauſe 
of the infinite variety of them; therefore 
when Genezal Words are apply'd to ſpecial 
Caſes, thoſe Caſes are to be look d upon as 
Exempt, which the Lawgiver himſelf would 
likewiſe have exempted , if he had been 
conſulred upon ſuch a Caſe. But we muſt 
not have recourſe to Equity, unleſs there 
be very ſufficient Grounds for it. The 
Chiefeſt of which is, if it be evident, that 
the Law of Nature would be violated; if 
we follow too cloſely the Letter of that 
Law. The next Ground of Exception — ; 
a that 
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that tho it be not indeed unlawful to keep 
to the very words of the Law; yet, if up- 
on an impartial conſideration the Thing 
ſhould ſeem too gtie vous and burdenſom, 
either to Men in General, or to ſome cer- 
tain Perſons; or elſe if the Deſign be not 
of that Value, as to be purchas d at fo 
dear a Rate. % 


Laftly, AN Exception is to be made 
gp from a General Expreſſion, it Words put 


in another Place, are not indeed directly 
oppoſite to the preſent Law or Agreement, 
but by reaſon of ſome Circumſtance in 
Time pro hic & nunc cannot be obſerv d 
all at once. Here thereſore ſome certain 
Rules are to be taken notice of, in order 
to underſtand what Law in that Caſe, when 
both cannot be obſerved at the fame Time, 
is to be prefer d. 1. That which js only per- 
mitted, is to give place to what is ejoin d. 
2. What muſt be done at ſome certain 
Time, is to be prefer'd to that which may 
be done at axy time. 3. An Affirmative Pre- 
cept gives place to the Negative; or when 
the Affirmative Precept cannot be obſery'd, 
without the Violation of the Negative, the 
Performance of the former is to be omitted 


ſor the preſent. 4 — eements and 
Laws which are other wiſe of equal Autho- 


rity, 
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rity, a Particular is to be prefer d before a 
General one. 5. Of two Covenants made to. 

her at one and the ſame Time, whereof 

One is founded upon more honourable, 
and bexeficial Reaſons than the other, it is 
but equal that the Former ſhould take place 
of the Latter. 6, A Covenant or Contract 
that is confirm'd by an Oath, takes place 
of one which is not ſo, when both cannor 
be obſery'd at the ſame time. 7. An In- 
perfect Obligation gives place to that which 
is perfe. 8. The Duty of Beneficence, all 
circumſtances rightly compared, gives 
place to the Duty of Gratitude. 
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N che next place we are to enquire I. 
concerning thoſe Duties which are Condirion 
incumbent upon a Man with regard ＋ Nen 
to that particular State wherein he 

finds himſelf ordained by Providence to 

alive in the World. What we mean by 

ſuch State is in general that Condition or 
Degree with all its Relatives in which 
men being placed, they are therefore ſup- 

poſed to be obliged to thoſe or theſe Per- 

é | forman· 
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Teofold. ſhinguifh's intp either Neyrat oe 4 1 
Natura, Yitious, The Natural State by the help }f « 
venties. Of the Light of Natural Reaſon alone, is 
. TO be conſidered as th either as it |} | 
regards God our Creator, or as it concerns x 
every fimgle wan as to Hiymſel, or Is it 
affects other men; concerning all which we } 9 
have ſpoken before. « 
II. THE Natural State of Man conſiderd IA 
Natural in the firſt — way, is that Con- 
ehreefalg, dition herein be is plasd by che Crea. N 4 
Fin. = mph to his Divine Will, that he 
ou he copſt erent) 
the whole — rom 2 conſi- | 
deration of which State it follows, that 
Man ought to acknowledge the Auth be] 
his Being, to pay him Adoration, a An 
admire che Works of his hands; 1 
morcover to lead his Life: afrer'a diff 
—_ from that of — — — af 
e contrary to this State is e Life a, N 
Condition of Brazec. 11 2! Tf i. Bd 
: W. In the ſecond way we may contemplate 08 
ccond. 


forming in our minds an Idea of what ys J%: 


formances : And ſuch State, whatever it be, 
has ſome peculiar Rights, and Offices there- 
unto belonging. F 

THE State of Man then may 


the Natural State of Man, by ſetioufly $1 
Con- 
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Condition would be, if every one were 
ſeſt alone to himſelf without any help from 
her men, eſpecially conſidering the pre- 
ſent Circumſtances under which we art this 
tie find Humane Nature: Which would 
inly be much more miſerable than 
Erol a Beaſt, if we think with our ſelves, 
with what weakneſs man enters this World, 
that he muſt immediately periſh, ex- 
he be ſuſtained by others, and how 
nde a Life he muſt lead, if he could pro- 
cre nothing for himſelf, but by means of 
s own ſingle Strength and Skill. But tis 
in, that we owe it all to the aid of o. 
perſons, that we are able to pals through 
many Infirmities from our Infancy to 
ood ; that we enjoy an infinite num - 
of Conveniences; that we can improve 
eur Minds and Bodies to ſuch a degree as to 
tuſcful to our ſelves and our Neighbour. 
kad in this ſenſe the Natural State is op- 
ſed to a Life, not cultivated by the I. 
of me. 
FTER the third way we are to re- V. 
grd the Natural State of Man, according 76rd. 
Men are underſtood to ſtand in reſpe 
ate Fi ne another merely from that common 
lliance which reſults from the Likeneſs 
their Natures, * any mutual Agree- 


ment 
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ment made or other Deed of Man per- 
form'd, by which one could become ob 
noxious to the Power of another. Iu 
which Senſe thoſe are ſaid to live' recipro» 
cally in a State of Nature, who acknow- 
ledge no common Superior, and of whom 
none can pretend Dominion over his fel: 
low, and who do not render themſelves 
known to each other either by the doing 
of good turns or injuries. And this State 
in this Senſe diſtinguiſhes it ſelf fromthe 
Condition of Man in a Community. 

VI. MoREOVER, the Property of this 
Confider'd Natural State may be conſider d, citherss 
20. tt is rep eſented to us Not ionally and by 

' way of Fiction, or as it is realy and it 
deed. The former is done, when we im- 
gine a certain Multitude of men at the be 
ginning to have ſtarted up into beings al 
at once without any dependence upon one 
another, as it is fabled of the Cadmew 
Harveſt of Brethren; or elſe when we form 
a Suppoſition, that all the mutual Tis 
by which Mankind are —_ or other 
united together were now diſſolvd, Þ 
that every man might ſet up for himſelſ a 

rt from the reſt, and no one man ſhe 
ave any other Relation to his Fellow, [Abe 
but the hkenefs of their Natures. But the ſ d 
true 
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true State of Nature, or that which is re- 
ſo, has this in it, that there is no man 
has not ſome peculiar _—_ tions to 
we other men, though wit all the reſt 
y have no farther Alliance than that 
ty are Men and of the ſame Kind, and 
e what ariſes from thence he ows 
them no Service at all. Which at this 
ine is the Caſe of many Kingdoms and 
Gmmuniries, and of the Subjects of the 
ame with reſpect to the Subjects of the 
cher; and the ſame was antiently the 
fate of — Patriarchs when they liv d in- 
kpendently. 
Ir is then taken for manifeſt, that all 
_—_ never were univerſally and at 
te in the former Natural State; for thoſe 
Children who were begotten and born of 
the Protoplaſts, or firſt created Man and 
Woman, (from whom the whole Human 
ue derives its Original, as the Holy Scri- 
eures tell us) were ſubject to the Paternal 
Authority. Not but that this Natural State 
wwſc afterwards among ſome People: for 
Men at firſt, in order to ſpread over this 
— World, and that they might find for 
hemſelves and their Cattel more ſpacious 
o, Adodes, left the Families of their Fathers, 
the and roaming into various Regions, almoſt 
true P 2 every 
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VIII. 
Natural 
Liberty. 


every ſingle man became himſelf. the Father 
of a Family of his own; and the Poſterity 
of theſe again. diſperſing themſelves, that 
peculiar Bond of, Kindred and the Natural 


Affections thence ariſing by little and little 


were extinct, and no other Obligation rg 
main d, but that common one, which te 
ſulted from the Likeneſs of their Natures, 
Till afterwards when Mankind was vaſtly 
multiplied, they having obſerv d the many 
Inconveniencics of that looſe way of Li 
ving, the Inhabitants of places near one 
another by degrees join d in Commus: 
ties, which at firſt were ſmall, but grew 
foon greater, either by the voluntary or 
forced Conjunction of many which were 
leſſer. And among theſe Communities the 
State of Nature is ſtill found, they being 
not otherwiſe oblig'd to each other, than 
by the common Tie of Humanity. 

Now it is the chief Prerogative d 
thoſe who are in the State of Nature, that 
they are ſubject and accountable to none 
but God only; in which reſpect alſo this 
is called a State of Natural Liberty, by 
which is underſtood, that a Perſon ſo cir 
cumſtanc'd without ſome antecedent hu 
man Act to the contrary, is to be account 
ed abſolutely ja his own power and diſpoſi 


tion, 
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jon, and above the controll of all mortal 
Authority. Therefore alſo any one perſon is 
w be reputed equal to any other, to whom 
kimſelf is not ſubject, neither is that other 
ect to him, And furthermore whereas 
n is indued with the Light of Reaſon, 
the guidance whereof he may tem- 
1 and regulate his Actions, it fol- 


ws, that whoſoever lives in a State of 
atural Liberty, depends not on any o- 
for the direction of his doings ; but is 
ed with a Right to do according to his 
«wn Judgment and Will any thing he ſhall 
think good, and which is conſonant to 
fund Reaſon. And whereas Man, from 
x univerſal Inclination which is implant: 
in all Living Creatures, cannot but ( in 


1nd his Life, and to the keeping off what- 
bever Miſchiefs feem to threaten the De- 
ſruction thereof) take the utmoſt care 
and pains, and apply all neceſſary means 
to that end; and yet whereas no man in 
this Natural State has any ſuperiour perſon, 
to whom he may ſubmit his Deſigns and 
Opinions, therefore every one in this Stare 
makes uſe of his own Judgment only in 
{determining concerning the Fitneſs of 
of} Means, whether they conduce to his Self. 
ion, EY Pre: 
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der to the Preſervation of his Perſon 
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IX. 


Ie In- 


condeni- 
Ences, 


Preſervation or not. For tho he may give. 
car to the Advice of another, yet it is in 
his choice whether he will approve or re- 
ject the ſame. But that this abſolute Power 
of governing himſelf be rightly manag d, 
it is highly neceſſary, that all his Adminis 
ſtrations be moderated by the Dictates of 
true Reaſon and by the Rules of the 
Law of Nature. 

AN D yet this Natural State, how al, 
luring ſoever it appears to us with the 
Name of Liberty, and flattering us with 
being free from all manner of SubjeQionz 

et was it clog'd, before men join d them 
hin under Governments, with many 1. 
conveniences 3 whether we ſuppoſe every 
ſingle man as in that Condition, or on 
conſider the Caſe of the Patriarchs ot 
Fathers of Families, while they lived in 
dependent. For if you form in your 
mind the Idea of a Man even at his ſul 
gar of Strength and Underſtanding, 

ut without all thoſe Aſſiſtances and 
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vantages by which the Wit of man has 6 
rendred Human Life much more orderly {va 
and more eaſie than at the beginning; you 
ſhall have before you, a naked Creature, no f 
better than dumb, wanting all _ ſa· be 


tisfying his Hunger with Roots and 
| flaking 


erbs l 


* 
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has 
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fu ere is Tranquillity , Security, Wealth, 
rbg {Neatneſs, Society, Elegancy, Knowledg and 
ing Humanity. P 
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king bis Thirſt with any Water he can 
xd, avoiding the extremities of the Wea- 
ther by creeping into Caves or the like, 
an eaſie prey to the ravenous 
and. trembling at the ſight of any 
them. Tis true, the way of Living a- 
ng the Patriarchs might be ſomewhat 
more comfortable even while they con- 
uind their Families apart; but yet it 
auld by no means be compar'd with the 
like of men in a Community, not ſo much 
he the Need they might have of things 
kom abroad, _ Ry „ theix 
ites, they might perhaps well e- 
— bear withal; as becauſe in that State 
they could have little Certainty of any 
autinued Security. And that we may 
amprehend all in a few words, in a State 
Nature every man muſt rely upon his 
on ſingle Power, whereas in a Commu- 
iy all are on his fide 3 there no man can 
& ſure of enjoying the Fruit of his Labour, 
ere every one has it ſecur d to him; There 
Paſſions rule, and there is a continual 
re accompanied with Fears, Want, 
ordidneſs, Solitude, Barbarity, Ignorance 
Brutiſnneſs 3 here Reaſon governs, and 
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X. 


Moſt con one either will not voluntarily make g 
what he has covenanted to do, or does 3 


ve aent 
Remedy 


in Conero- nother an Injury, or if upon any other ac 
ve rie. 


ture allows not that upon every occaſion 


of the Debate to Arbitrators. 


B E81 DE, in the Natural State, if an 


count ſome Ditpure ariſe ; there's no man 
has Authority to force the naughty perſan 
to perform his Bargain, to cauſe him to 
repair the Wrong, or to determine the 
Controverſie; as there is in Communities, 
where I may have recourſe for help to the 
Civil Magiſtrate. And here becauſe N 


we ſhould betake our ſelves to violen 


means, even _— we are very well 


tisfied in our Conſciences of the Juſtice of 
our Cauſe; therefore we are firſt to try, 
whether the matter may not be compoſed 
after a milder way, either by an amicable 
reaſoning of the point in queſtion between 
the parties themſelves, or by a free and” 
unconditional Compromiſe, or Referee 
And thek 
Referces are to manage the matter with 

an equal regard to both ſides, and in giving 
their Award they are to have an Eye on 
to rhe Merits of the Cauſe, ſetting aſide = 
all partial Animoſity or Affection. ff 


which 'reaſon it is not beſt to chuſe any} 


man an Arbitrator inſuch a Cauſe, wherei 
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he ſhall have greater hopes of Profit or par. 
ticular Reputation, if one party get the 


better rather than the other; and conſe- 


- quently where it is his Intereſt that that 
Litigant at what rate ſoever gain the point. 
Hence alſo there ought not to be any un- 


der-hand Bargain or Promiſe between the 
Umpire and cither of the Parties by which 
he may be ＋ to give his Judgment 

the ſame. Now in this 
affair, if the Arbitrator cannot find out 


the Truth in Fact neither from the Con- 
feſſions of the parties, nor from apparent 


Writings nor any other manifeſt Argu- 
ments and Signs; he muſt then inform him- 
ſelf by the Teſtimonies ot Witneſſes, whom 
though the Law of Nature obliges, eſpe- 


. cially being uſually reinforc'd by the Reli. 


gion of an Oath, to ſpeak the Truth, yet it 


is moſt ſaſe not to admit the Evidence of 


ſuch as are ſo peculiarly affected to one 
party, that their Conſciences will be forc'd 


to ſtruggle with the Paſſions either of 


Love, Hatred, deſire of Revenge, any vio- 


lent Affection of the Mind, or elſe ſome 


ſtrict Friendſhip or Dependence; all or any 


ol which every man is not endued with 


Conſtancy enough ro furmount. Contro- 
yerſies alſo are frequently made an end 
| of 
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ture. 


Uncer- 


” rainty of 


N. of which they might be oblig'd at leaſt not 


of by the Ivterpofition of the common 
Friends of each party, which to do is de- 
ſervedly accounted among the beſt Acti- 
ons of a good man. For the reſt, in this 
State, when Performances are not made 
good by either ſide of their own accord, 
the other ſeeks his Due after what manner 
he likes beſt. 

Now though it was the Will of Na- 
ture itſelf that there ſhould be a ſort of 
Kindred between all Mankind, by. virtue 


to hurt one another, but rather to aſſiſt 
and contribute to the Benefit of their Fel. 
lows: Yet this Alliance is found to be but 
of little force among thoſe who live pro- 
miſcuouſly in aState of Natural Liberty, fo 
that any man who is not under the ſame 
Laws and poſſibilities of Coercion with 
our ſelves, or with whom we live looſely | 
and free from any Obligation in the ſaid 
State, is not indeed to be treated as an 
Euemy, but may be look'd upon as a Friend 
not too freely to be truſted. And the 
reaſon hereot is, that Man not only is ac- 
compliſh'd with an Ability to do. miſchief 
to his like, but for many cauſes has alſo a 
Will fo to do: For ſome the Pravity of 
their Natures, Ambition or Covetouſneſs 

incite 


j 
f 
; 
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incite. to make inſults upon other men; o- 
thers, though of a meck and modeſt Na- 
ture, are forc'd to uſe Violence either in 
defending themſelves from imminent Out- 
rages, or by way of Prevention. Beſide 
that a Rivalſhip in the deſire of the ſame 
thing in ſome and in others Competition 
for Priority in one Quality or other ſhall 
ſer them at Variance, So that in this State 
tis — poſſible but that there ſhould be 
—— Jealouſies, Miſtruſts, Deſigns of 
undoing each other, Eagerneſs to prevent 
every one his Fellow, or Hopes of making 
addition to his own Strength by the Ruin 
of others. Therefore as it is the Duty of 
every boneſt man to be content with his 
own, and not to give provocation to his 
Neighbor, nor to covet that which is his; ſo 
alſo it behoves him who would be as wary 
as is needſul, and who is willing to take 

care of his own good, ſo to take all men 

ſor his Friends, as not to ſuppoſe yet but 

that the ſame may quickly become his 

Enemies; fo to cultivate Peace with all 

men, as to be provided though it be never 

ſo ſoon chang d to Enmity. And for this 

reaſon happy is that Common wealth 

where in times of Quietneſs conſideration 

is had of requiſites for War. 6 
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Of the Duties of the Married State, 


MONG thoſe States of Man which 
we have. call'd Adventitious, or in 
which a man is plac'd by ſome antecedent 
humane Act, Matrimony obtains the firſt 
place. Which alſo is the chief Repreſen- 
tation of the Social Life, and the Seed · Plot 
of Mankind. 5 
AND firſt it is certain, that that ardent 
Propenſity found to be in both Sexes to 
cach other was not implanted in them by 
the All-wiſe Creator merely that they 
might receive the Satisfaction of a vain 
Pleaſure; for had it been ſo, nothing could 
have- been the occafion of greater Brutiſh- 
neſs and Confuſion in the world; but that 
hereby married perſons might take the 
greater delight in each others Company ; 
and that both might with rhe more chear- 
fulneſs apply themſelves to the neceſſa 
buſineſs of Propagation, and go throug 
thoſe Cares mw Troubles which accompa- 
ny. the Breeding and Education of Chil- 
dren, Hence it follows, that all Uſe of 
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the Parts deſtin'd by Nature for this work 
is contrary to the Law Natural, if it tends 
not to this End. On which account alſo 
are forbidden all Luſts for a different Spe- 
ties or. for the ſame Sex; all filthy Pollu- 
tions, and indeed all Copulations out of 
the State of Matrimony, whether with the 
I | mutual Conſent of both parties, or againſt 
I the Will of the Woman. 

T Hz Obligation under which we lie to III. 
contract Matrimony may be conſider'd ei- Obligari- 
ther with reſpe&to Mankind in general, or iu 
to our particular Sration and Relation in 
the World. The ſtrength of the former 
of theſe conſiſts in this, that the Propaga- 
tion of Mankind neither can nor ought to 
be kept up by promiſcuous and uncertain 
Copulations, but is to be! limited and cir- 
cumicribed by the Laws of Wedlock, and 
only to be endeavour d in a married State: 

For without this no man can imagine any 
Decency or orderly Society among men, 
vor any Obſervation of the Civil Rules of 
Lie. But men fg/yconſider'd, are oblig d 
to enter the Matrimonial State, when a con- 

venient occaſion offers itſelf; whereto al 
- | fonot only a mature Age and an Ability 
I ſor Generation Work is neceſſary, but there 
t ought beſide to be a poſſibility of light- 
C ing 
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tratt. 


ing on a perſon of the like Condition, and a 
Capacity of maintaining a Wife and the 
Poſterity ſhe ſhall bring forth; and that 
the Man may be ſuch a one as is fit to be- 
come the Maſter of a Family. Not ſtill 
but that any man is excepted from this Dus 
ry, who betakes himſelt to a chaſt ſin 
life, finding his Conſtitution accommoda 
ted thereto, and that he is capable in that 
rather than in the married State, to be uſe- 
ful to Mankind or to the Common-wealthy 
eſpecially alſo if the Caſe be ſo, that there 
is no fear of the want of People. 
BETWEEN thoſe who are about to 


Matrime- take upon themſelves the Married State, 


nial Con- 


a Contract ought and is wont to inter vene, 
which, if it be regular and perfed, confiſty 
of theſe heads. Firſt, becauſe the Man (to 
whom it is moſt agreeable to the Nature 
of both Sexes that the Contract ſhould owe 
irs Original) intends hereby to get to him 
ſelf Children of his own, not ſpurious ot 
ſuppoſititious ; therefore the Woman ought 
to plight ber troth to the Man, that The 
will permit the uſe of her Body to no o 
ther man but to him; the ſame on the & 
ther hand being requited of the Husband. 
And ſecondly, ſince nothing can be more 
flatly contrary to a Social and Civil _ 
| t 
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the Prerogative of the Husband to chuſe 
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than a vagabond, deſultory and changeable 
way of Living without any Home, or cer- 
tuin Seat of his Fortunes; and ſince the 
Education of that which is the Offſpring 
of both, is moſt conveniently taken care of 
fp joint help of both Parents toge- 

r; and whereas continual Cohabitation 
brings more of Pleaſure and Comfort to a 
ple who are well match'd, whereby 
afo the Husband may have the greater 
Aſſurance of his Wives Chaſtity : There: 
fore the Wife does moreover engage her 
Faith to her Husband, that ſhe will always 
tobabit with him and join herſelf in the 
ſtricteſt bond of Society, and become of 
the ſame Family with him. And this mu- 
tual Promiſe muſt be ſuppoſed to be made 
from the Husband to her of the like Coha- 


biration, the Nature of this State ſo i 


But becauſe it is not only agreeable 
to the natural Condition of both Sexes, 
that the Caſe of the Husband ſhould be the 
more honourable of the two, but that he 
ould alſo be the Head of the Family, of 
which himſelf is the Author; it follows, 
that the Wife ought to be ſubject to his Di- 
fection in matters relating to their mutual 
State and ro their Houſhold. Hence it is 


his 
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his Habitation, and ſhe may not againſt his 
Will wander abroad or lodge apart. Vet 
it does not ſeem eſſentially neceſſary $9. 
Matrimony, that the Man ſhould hat 
power of Life and Death or of inflicting, 
any grievous Puniſhment, as neither of di 
ſpoſing at his pleaſure of all the Eſtate qt 
Goods of his Wife : but theſe points may 
be ſettled between the Married Couple by 
peculiar Agreements, or by the municipal 
Laws of the Place. 7 27 Ms 

V. Now though tis manifeſtly repugnant 
One Mn to the Law of Nature, that one Woman 
_ ſhould have more Men than one at once: 

yet it obtain d among the; Jews. of old and 

many other Nations, that one Man mi 
have two or more Wives. ., Neverthelef 
let us allow; never ſo little weight to A 
—— brought from the Primitive Id 
itution of Marriage deliver d in Holy 
Writ, yet it will appear from Right Req, 
ſon, that tis much more decent and fit for. 
one Man to be content with one Woman. 
Which has been approv'd by the Practice 
of all the Chriſtians through the World 
that we know of, for ſo many Ages. 

VI. No does the Nature of this ſtri&, | 
— Union tell us leſs plainly, that the Bond of | 1 
erte, Matrimony, ought 10 be perpetual, and not 
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Power of ordering the Actions of x 
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r been born, it the Maſter had exe- 
— e of War pon the Parent; 
Patent having nothing ſhe 
— her own, the Of n cannot o-. 
be brought up but àt her Maſters 
arge. Whereas therefore the Maſter af- 
ed ſuch Infant Nouriſhment, be- 
abi Service could be of any aſe to him, 
d whereas all the following Services of 
1 Life eule not much exceed the value 
fhis Maintenance, he is not to leave his 
| 1 ſaſter's Service without his Conſent. But 
is manifeſt;thar ſince theſe Bondmen came 
o a'Stare of Servitude not by any fault of 
ir own, there can be no Pretence they 
puld be other wiſe dealt withal, than as 
Þ they were in the condition of FRI 


| F C HAP. V. 
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ETHOUGH there be hatdly auy De- 
ht or Advantage, but what ma thi En 
ds obenin d from thoſe Duties, of "_ LY 
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we have already diſcouts d: It 2 
nevertheleſs that we enquire —— 
ſons, why Men, nat contenting themſelves 
with thoſe Primitive and ſmall Societies 
have founded ſuch as are more Ample call'd 
Communities. For from theſe Grounds and 
Foundations is to be deduc'd the Reaſon 
of thoſe Duties, which mai xclate to 
this Civil State of Mankind. 5 

II. HERE therefore: ir ſuffices nor to ſiß 

Here that Man is by - Natare- exclin'd to Civil 
Society, ſo as he neither can not will ling: 
without it. For ſince indeed it is Evi- 
dent, that man is ſuch a kind of-Greaturg 
as has a moſt tender Affection for himſelf 


and his own Good: it is manifeſt, that 
when he ſo carneſily ſeeks after Civil 80. 
ciety, he reſpects ſome 22 Advani 


tage that will accrew to And 
although without Society with his Fel 
low-Creatures, Man would be the moſt 
miſerable ow — yet — * 
Natural Deſires N ties o 
kind migbt be ay ſatisfied by 
thoſe Primitive. kind: of Societies, and by 
— Duties to which we are oblig d ei- 
— 4 Humanity ox Contracts; 2 
tely be concluded from this 
Fore between Man and Man, that 


889 — . — WFE err enn cuny ww; 7 
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his Nature and Temper does directly en- 
dine him to the forming of Civil Com- 


e 


7 — 


WHICH will more evidently appear; III. 
i we conſider; what Condition Mankind Te 
# placd in by the Conſtitution of Civil £197: 
fammunities : What is requir d that he 

may be truly ſaid to be a [ Political Ani- 

hal oc) Good atrioet and Subjef] ; and laft- 

„ what Averfion may be diſcover'd in the 

= of Man to living in ſuch Civil Com- 

ity. 

{WnosozvER becomes a Subjeft, I, 
mmediately loſes his Natural Liberty, and g 
wbmits himſelf co ſome Authority, which 
wveſted with the Power of Life and Death; 

ad by the Commands of which, many 

Things muſt be done, which otherwiſe he 

would have been no ways willing to do,and 

many Things muſt be ler alone, ro which 

had a ſtrong Inclination ; Beſides moſt 

of his Actions muſt terminate in the Pub. 

ick Good, which in many Caſes ſeems to 

daſh with private mens Advantage. But 

man by his Natural Inclinations is carried 

ts this, to be ſubje& to no one, to do all 
Sings as he liſts, and in every thing to 

ult his ſingle Advantage. 
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Ciui l 


ciable Creatures, 
VI. 


State. 


ther Strangers; as is the unſatiable 


Bur we call him a [ Political A 
or J True Patriot, and Good Subject, who 
readily obeys the Commands of his G 
vernors ; Who endeavouts with his utmoſt 
to promote the Publick Good, and 40 
that his Private Affairs; nay mom 
who eſteems nothin profitable to 1 
unleſs the fame be likewiſe profitable to the | 
Community; . laſtly, who carries hi 

fairly towards his Fellow Subjects. 1| 


there are few men to be found, 
Tempers are naturally thus well 

The greater part being reſtrain d 

for fear of Puniſhment; and many conti 
all their Liferimes ill Subjects nd ub 


FUR PHERMORE,' there is no On 
ture whatſoever more fierce or untan 
than Man, or which is prone to 
Vices that are apt to diſturb the Peace 
Security of the Publick. For — | 
inordinate Appetite to Eating, E 3 # 
and Venery, to which Brute Beaſts mn '| : 
likewiſe ſubject, Mankind is enelin d 
many Vices, to which Brutes are: | | 
fire and thirſt after thoſe things which | | 
alrogether ſuperfluous and unneceſlay{# 
and above all to that worſt of Evils, 
birzoo 


nd | 


* 


U J == acrording to rhe Lam of Nature. 


245 


; alſo a too laſting. reſentment and 
[Tnjurics, — a _ — Re- 

0 1 — *more by len 
00 of time; beſides an infinite io chirp ot 
2 1atior and Aflections, and a certain 
Scittne and Obſtinaey in every one to in- 
gal his: d n erin green Humour and 
be Man takes ſo great 
geg ee his-Cruelty over his 
chat the greateſt” part 
4 * che Evil nd b Faces to which Man- 
kind is obrioxjous , is wholly owing to 
rh werds Rage and Violence of other 


er e. the gemuine and prin 


* 


— — 


Fan s to quite their own natura Liberty, 
ind to form chemſelves into Communi- 
— that 22 maxed d 


bovis and: hen Be — are 2 to 

len from one another. For as, next under 
d, one Man is moſt capable of being 
2 to another : ſo — may be 
leſs-. prejudicial and hurtful to one 
other. And thoſe perſons have enter- 
n'd a right conception of the Malice of 
and the remedy thereof, who havg 

R 3 admit- 
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pal Reaſon which ego Maſters of Ira » 
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art her 
che, 5 Ek . means = 
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e the Law of 
iojury one to another; yet — — 
reverence to that Law is not of that pte 
valence as to bea ſufficient ſecurity ſor Men 


tg, lire. altogether quietly and e 1 


— — ———————_— — 
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in their Natural Liberty. For although, 
by accident, there may be found ſome few 
- Men of that moderate quiet remper and 
dupoſition, that they would. do no injury 
t others, th they might eſcape un- 
puniſh'd ; and may be likewiſe ſome 
others that in ſome meaſure bridle in their 
diſorderly Affections through fear of ſome 
miſchief that may enſue from thence z yer 
on the contrary there are a great num 
of ſuch, as have no regard at all to Law or 
Juſtice, whenever ——_— any proſpect 
of Advantage, or any hopes, by their own 


ubrile Tricks and 2 of bein 
jo hard for, and detuding the injur 


ty. And as it behoves every one, that 

Id take care of his own ſafety, to en- 

Leavour to ſecure himſelf againſt this ſort 

& Perſons; fo no better care and proviſion 

en be made than by means of theſe Com- 
| F Wunities — my For * | 

ome particular ' perſons may mutually a- 

together to aſſiſt each other; yet un- 

there be ſome way found out, where- 

ir Opinions and Judgments may be 

lnited together, and their Wills may be 

; | more firmly bound to the pertormance of 

«| | what they have agreed upon, it will be in 

in | Yain for any one to expect and rely upon 

| R 4 any 
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IX. 
Aa'c ans 
gave of 
Penal 4 
pes. 


— is wont to proceed on but ſlowly 


any certain Succour and Aiuiſtance from 


them. 2 r e 

LASTLY , altho the Law of Nature 
does ſufficiently ĩnſinuate unto Men, that 
they, who do any violence or injury to 
other Men, ſhall not eſcape unpuniſſi d 
yet neither the fear and dread of a Divine 
Being, nor the ſtings o? Conſciente are found 
to be of ſufficient efficacy to 1eſtrain rhe 
Malice and Violence of all Men. For ve; 
ry many Perſons, through the prejudice of 
Cuſtom and Education, are as it were al. 
together deaf to the force and power o 
Reaſon, Whence it comes to paſs, that 
they are only intent upon ſuch things 
are preſent, taking very little notice 
choſe things which are future 3 and tha 
they are affected only with thoſe: thin 
which make à preſent impreſſion uj 
their Senſes. But fince the Divine Ves 


rom whence many ill Men have taken 06 
caſion to refer their evils and misſortunt 


to other Cauſes; eſpecially ſince they vaiy. 


often ſee wicked Men enjoy a plenty and 
abundance of thoſe things wherein the vub 
gar ſort eſteem their Happineſs and Felicity 
to conſiſt. Beſides, the checks of Con- 
ſcience, which precede any wicked Air 
og, 
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on, ſeem not to be of that force and eflica- 
cy. as that Puniſhment which follows the 

niſſion of the Fact, when, that which 
is done, cannot poſſibly be undone. And 
therefore the molt preſent and cfieQual Re- 
medy; for the quelling and ſuppreſſing the 
evil Deſires and Faclinations of Men, is to 
be provided by the Conſtituting of Civil 


” ww | RY. 0 
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CAP. VI. 


Of the Internal Frame and Conſtitution 
Ee any State or Government. 


» 


| # the E nextEnquiry we are to make, is, x 

upon what bottom Civil Societies comjund i- 

have been erectod, and wherein their Ju- .de 
ternal Conſtitution does conſiſt. Where in 
the firſt place this is manifeſt, that neither 
any Place, nor any ſort of Weapons, nor 
any kind of brute Creatures can be capable 
of affording any better and fafer Guard 
or Defence againſt the Injuries to which 
all men are liable by reaſon of the pravity 
of Mankind, than is ove Man to another; 
put ſince their Power cannot be extended 
| to 


rern . ROY SG nc 


+ meceſſary. 


and Agreement — the Uſe of ſuch 


to Places far remote, it Was that 
thofe, by whom this End was to be ob- 
tain d, ſhould be firmly joined together and 
aſſociated into Communities. | 
No it leſs evident, that the Con- 
fent and Agreement of Tus or Three parti. 
cular cannot afford rhis 
againſt the Violence of other men: Be. 
cauſe ir may eaſily happen, that ſuch 1 
number may conſpire the ruin of thoſe 


few Perſons, as may be able to aſſure them 


ſelves of a certain Victory over them; 
and tis very likely they would with the 
greater boldneſs go about ſuch an Enters 
priſe; becauſe of their certain hopes of 
Succeſs and Impunity To tlis end there. 
fore it is neceſſary that a very conſiderable 
number of men ſhould unite xogether;” that 


ſo the addition of a ſew men more to the 


Enemies, may not be of any great mo 
— to determine the Victory on cheis 
AMONG thoſe many, which join to- 
— in order to this End, it is abſolute- 
y requiſite that there be 4 perfect Confent 


3 moſt c ww — 
4 d. For even a great multitude 

— they do not agree among th 
lelves, 


— 
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flves, but are divided and ſeparated in 
their Opinions, will be capable of cffeCting 


bur very little: Or although they may a- 


ee for a certain time, by reaſon of ſome 
preſent Motion or Diſpoſition of the mind; 
Fet as the Tempets and Inclinations of 
men are very variable, they preſently af- 
terwards may divide into Parties. And 
glchough by Compact they engagd among 
ves, that they- would employ all 
their Force for the common Defence and 
2 Yet neither by this means is 
there — * that this 
Agreement of the Multit be per- 
manent and laſting. But ſomething more 
than all this, is requiſite, to wit, that they 
ho have once enter d into a mutual 
e and Deſence ſor the ſake of the 

ablick Good, ſhould be debar d from ſe- 
parating themſelves afterwards, when their 
private Advantage may ſeem any ways to 


chſh with the Publick Good. 
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we 
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which. are the occaſion that many who are 


upon the other, cannot long hold toge- 
ther for the promoting of any Publick 
Deſign. The One is the Contrariety of 
Hu | Inclina- 


OT Aker 


Bur there are Two Faults, which are IV. 
chiefly incident to Humane Nature, and F. 


| how re- 
attheix own Liberty, and independent one medied 
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Inclinations and Judgments in determin- 
ing what is moſt conducive to ſuch- an 
End: to which in, many there is. join d d 
Dulneſs in diſcerning that Reſolution; 4, 
mong ſeveral, which may be moſt advag 
rageous, and à certain Obſtinacy in defend. 
ing whatſoever Opinion we have once em 
brac'd. The other is à certain 2 
and Abborrence of doing that freely, which 
ſeems to be convenient and t — 
ſoeyer there is no abſolute 7 
compels: them, whether they will or ng, 
to the performance of their Duty. T 
Firſt of theſe Defects may be 22 
a Laſting: Laiting of all their Willa au 
Aflfections her. And the Latter ma; 
be remedied by the conſtituting of ſucka I | 
Power as may be able to inflict a | 
and ſenſible Penalty upon ſuch as ſnall de 
ons their Contributing to the Publick 
Safety. | WY 

V. Tas Wills and Affections of a great 

ene number of Men cannot be united by any 
better means, than when every one is wi 
ling to ſubmit his Will to the Will of Ous 
particular May, or One Aſſembly of Menz 
ſo that afterwards whatſoever he or they 
ſhall will or determine concerning any 


Matters or Things neceſſary for the I 
| | C 
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lick - ſhall be eſteemed as the Will 
"of 201 


every particular Perſon, 


No ſuch a kind of Power, as may 


1 


be formidable to All, can by no better 


means be conſtituted among a great Num- 
ber of Men, than when All and every one 
mall oblige themſelves, to make uſe of 


1 


their ſtrength after that manner, as he 


ſhall command, to whom All Perſons muſt 
ſubmit and reſign the ordering and dire- 


. 
„ 


7 


ction of their united Forces. And when 
there is an Union made of their Wills and 
Forces, then this Multitude of men may 
be ſaid to be animated and incorporated 


into a Firm and Laſting Society. 


MoREOVER, that any Society may 


VL 
And of 


Forces 


VIL 


4 ger together aſter a Regular manner, Ocher Ke- 
8 are requir d Two Covenants, and —— 
One Decree or Conſtitution. For firſt, of dnn. 


all thoſe many, who are ſuppos d to be in 


a Natural Ny: when they are join'd 
or 


together for the forming and conſtituting 
any Civil Society, every. Perſon enters in- 
to Covenant with each other, that they 
are willing to come into one and the ſame 
laſting Alliance and Fellowſhip, and to 
carry on the Methods of their ſafety and 
ſecurity by a common Conſultation and 
Management among themſelves; in a _ 

that 


chat they are willing to be made Fellow 


gular Perſons do conſent and agree, and he 
that does not give his Conſent, remains ex · 
cluded from ſuch Society. | 
VIII AFTER. this Covenant it is neceſlary; 
Conſtirw that there ſhould be a Conſtitution agreed 
n. on by a Publick Decree ſetting forth, what 
form of Government is to be pitch'd upon 
For till chis be determin'd, nothing with 

any certainty can be tranſacted, which ma 
conduce to the Publick Safety. V 
X. - AFTER chis Decree concerning the 
Another Form of Government, thete i occaſion for 


minated and conſtituted, upon whom the 
Government of this Riſing Society is con- 
ferr'd : by which Covenant the Perſom 
that are to Govern do oblige themſclves to 
take care of the common Safety, and the 
other Members do in like manner oblige 
themſelves to yield Obedience to them; 
whereby alſo all Perſons do ſubmit their 
Will co the Will and Pleaſure of him or 
them, and they do at the ſame time convey 
and make over to him or them the Power 
of making uſe of and applying their united 
ſtrength as ſhall ſeem moſt convenient = 

the 
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Members of the ſame Society. To which 
Covenant, it is requiſite, that All and ſin. 


Covenant. another Covenant, when he or they are no. 
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pop Tapas £0 And when this Co. 
26 is dul rightly executed, thence 
at laſt ariſes — and Regular Govern- 


+ Civil Society and Government thus X. 
coaſticured is upon as if it were but AC 
One Perſon, and is known and diſtinguiſird 4% 
tom every particular man by one Common 
Nawe, and it has peculiar Ris ts and Pri- 
ſiledges, which neither Each one alone, 
nor Many, nor All together can claim to 
themſelves, —— him, who is the Su- 
2 or to whom the Adminiſtration of 
Government is. committed. Whence 
a Civil Society is deſin d to be, One Per- 
oa 4 incorporated, whoſe Will con- 
the Covenants of many united 
er, is look d upon and eſteemd as 
Will of All, ſo that he is in a 
a making uſe of the Strength and Power 
every particular Perſon for the Common 
Peace and Security. 

Now. the Will and Intention of any XI. 
Conltirured Government or Society cxerts 2 
S 

one particu or by one 
2 Aſſembiy, according as the 
Power, of managing Affairs is confer'd on 
him or on ſuch an Aſſembly. Where the 
a Govern- 
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Government of rhe State is in the power 
of One man, the ſaid Society is ſuppod to 

„will, whatſoever ſhall be the i and j 
Pleaſure of that Man, 2 hes 
in his perſect Senſes} and ir being aboyr 
thoſe Affairs which only relate to Govern? 

ment. | ; 

XII. Bur when the Government of a State 

- How to · is conſert d upon a Comrtil, conſiſting 9 
. ſeveral Men, every one of theni retaining 
his own Natural Free Will; that 
is eſteem d to be the Will and | 
the State, whereto the Major Part of the 

Perſons, of whom the Council is cont 
pos d, does give their Aﬀerit; unleſs it i 
expteſly declar d, how great a Part of f 
Council confenting is requir'd to tepreſet 
the Will of the Whole. But where two 
differing Opinions ate equally ballanc d c 
both Ae there is nothing at all ro 
concluded upon, but the Affair till u. 
mains in its former State. When there 
are ſeveral differing Opinions, tliat ' ſtall 
prevail, which has more Voices than afy 
of the other differing Opinions, provided 
ſo many concur therein, as otherwiſe-riight 
have repreſented the Will and pleaſure of 
the whole, according to the Publick Cos 
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A State or Government being thus con- XIII. 
ſtituted, che 2 on whom the Supreme 7% p 
power is conferr'd, either as it is a ſingle Governm, 

Perſon, or a) Council conſiſting of Select 
- Perſons, or of; all in General, is call'd a Mo- 
narcihy, an'Ariſtocracy, ora Free State; the 

reſt are look d — Subjects, or Citi- 
zens, the: word being taken in the moſt 
comprehesſive Senſe: Although in ſtrict- 
-neſs of ſpeech ſome call only thoſe Ciri- 
zens, who firſt met and agreed together in 
the forming of the ſaid: Society, or elſe 
ſuch who ſucceeded in their Place, to wit, 
Houſe· holders or Maſters of Families. 
Moreover, Citizens are either Originally 
ſo, or ſuch as are born in the Place, and 
upon that account claim their Priviledges, 
or elſe Adſcititious, or ſuch as come from ' 
forein Parts Of the firſt ſort are either thoſe 
ho at firſt wete preſent and concern d 
in the forming the ſaid Society, or their 
Deſcendents, whom we call Indigenæ or 
Natives. Of the other fort are choſe 
ho come from forein Parts in order: to 
ſettle themſelves there. As for thoſe who 
come thither only to make a ſhorr ſtay, al- 
though they are for that time ſubject to 
the Laws of the Place; nevertheleſs they 
are not look'd upon as Citizens, bur 
| 8 ate 
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are call'd Srravgers or Sojourners. 
No T that what we have dehver d con- 


* cernngthe Originalof Cir ve wee 
any wa 

e b be truly ſaid to be from Gad. 

For it his Wil, that the Practices o 


but that Cuil Govern 


Men ſhould be order d according to the 
Law of Nature ; and yet, upon the Multi. 
ication of Mankind, Human Life would 
_ become ſo horrid and confuſed, that 
* room would have been leſt for 
e to exert its Authority; and ſce- 
the Exerciſe thereof would be much 
improv d by the Inſtitution of Civil Socie- 
ties; therefore ( ſince he who commands 
the End, muſt be ſuppoſed to command 
likewiſe the Means — to the faid 
End,) God alſo by the mediation of the 
Dictates of Reaſon is to be underſtood an 
tecedently to have will'd that Mankind 
when they were multiply d, fhould ercft 
and conſtiture Civil Societies, which are, 
as it were, animated with a Supreme An. 
thoriry. The Degrees whereof he expreſh 
approves in Divine Writ, ratifying then 
Divine Inſtitution by Peculiar Laws, and 
declaring that himſelf rakes them into his 
eſpecial Care and Protection. 


CHAP. 
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x 10 | Cap. vn. 
Of the ſeveral Parts of Government. 


XX 7HAT are the Conſtituent Parts of EL 
| Supreme Power, and by what | 
Methods it exerts its Force in Civil Socie- 
ties, may caſtly be 2 from the Na 
ture and End of the faid Societies: | 
IN a Civil Society all Perſons are ſup- II. 
d to have ſubmitted their Will eo the 77.9 
Will and. Pleaſute of the Governotirs, in preme 5e 
ſuch Affairs as concern tlic Saſety of the de made 
— being — to do — 
require. That thi | ed, 
i is noceſſary, that . — do 2 
nie to thoſe who are to be goverii d, what 
their Will and Pleaſure is ning ſuch 
Matters. And this they do — þ by 
their Command: directed to particular Pet. 
fans about patticular Affairs; bur alfo by 
tertain genetal Ries, whence all Perſons 
may at all times have a clear and diſtinct 
knowledg of what they are to do or to 6. 
tit. By which likewiſe it is commonly 
deſin d and determind what ought to be 


look'd upon to be each Man's Right and 
ptoptiety, and _ does properly belong 
1 toõ 


EKU 
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to Another, what is to be eſteem'd Lay- 
ful, and what Uglawful in apy Publick 80. 
ciety, what Commendable or. what Baſe; 
what every man may do by his own Na. 
tural Liberty, or how every one may dif- 
poſe and order his own particular Righ 


E. towards the advancement of the common 


III. 


Penalty. 


Peace and Tranquillity; In ſine, what and 
alter what manner every one by Right may 
lay claim to from another. For it condutes 

very much to the Peace and Proſperity of 

an Civil Society, that all theſe thi 

ſhould be clearly and plainly laid dom, 
and deter mind. 
Mok ov ER, this is the Chief E- 

of Civil Societies, that Men by a mutual 
Agreement and Aſſiſtance of one anothe |, 

might be ſecur'd againſt:the-Injuries 1 | 

Affronts which may and very often do be 
fal us by the Violence of other men. Now 
that this End may the better be obraid( 

by thoſe Men, with whom we are link du 
gether in the ſame Society; it is not ſul 

cient, that they ſhould mutually agree a 
mong themſelves not to injure one Anv- 
ther; nor is it enough that the bare Wil 

and Pleaſure of the Supreme Magiſtrate 
ſhould be made known to them; Fae ti 
likewiſe requiſite that there ſhould be 4 

CErtail 
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that many Controverſies 
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certain Fear and Dread of Puniſhment, and 
a Power and Ability of inflicting the ſame. 
Which Puniſhment or Penalty, that it may 
be ſufficient for this End, is to be fo or - 
der d; that there may plainly appear a 
greater Damage in violating the Laws than 
in obſerving them; and that fo the Sharp. 
eſs and Severity of the Penalty may out- 


weigh the Pleaſureand Advantage, gotten 
or expected by doing the Injury. Becauſe 


it is impoſſible but that of two Evils men 
ſhould chuſe the Leaſt. For although there 
are many men who are not reſtrain d from 
doing Injuries by any proſpect of Puniſh- 
ment hanging over their heads, -yet that is 


'to be look'd upon as a Caſe that rare- 
ly happens; and ſuch as conſidering the 


preſent Condition and Frailty of Mankind, 


cannot be wholly avoided. 


BECAUSE alſo — often happens IV. 


Right Application of the Laws to ſome 
particular Matters of Fact, and that many 
Things ate to be nicely and carefully con- 
ſider d in order to determine whether ſuch 


A Fact may be ſaid to be againſt Law; 


therefore, in order to the eſtabliſnment of 
peace and Quietneſs amongſt the Subjects, 
it is the part of the Supreme Governour to 
83 take 


ariſe about the Conero- 
verſies. 


- 
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V. 


take cogniſance of and determine the Ces 
troverfies ariſing between Subject and Sub- 
ject, and eareſully to examine the Actions 


of Particular Perſons which are found to 
be contrary to Law, and to pronoynce and 
execute ſuch Sentence as ſhall be Agree- 
able to the ſame Law. 1 

B u T that thoſe, who by mutual Agree. 


Power of ment have conſtituted a- Civil Society, 


Peace and 


Mar. 


may be ſaſe againſt the Inſults af Stran- 
gers, the Supteme Magiſtrate has Power 
to afſemble, to uvite into a Body, and to 
Arm, or inſtead of that to lift as | 
Mercenaries as may ſeem — — 
dering the uncertain Number and Strength 
of the Enemy, for the maintaining the Pubs 
lick Security; and it is likewiſe entircly 
left to the Diſcretion of the ſame Mags 
ſtrare to make Peace whenever he ſhall 
think convenient. And ſince both in times 
of Peace and War Alliances and Leagues 
with other Princes and States arc of y 
eat Uſe and Impottance, that fo the dit 
erent Advantages of divers States and 
Governments may the bettet be commun: 
cated to each other, and the Enemy by 
their joint Forces-may be repuls'd with the 
greater Vigor, or be more cafily brought 


to Terms; it is alſoabſolucely in the mes 
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of the Supreme Magiſtrate to enter into 
ſuch Leagues and Treaties 35 he ſhall think 
convenient to each Occaſion, and to oblige 
all his Subjects to the obſervation of them, 
and at once to derive and convey down to 
the whole Civil Society all the Benefits and 
Advantages thence arilang. 

$zZEING alſo the Affairs of any Con- 


ſiderable State as well in time of War AS G 


Peace cannot well be manag'd by one Per. 
on, without the aſſiſtance of ſubordinate 
Miniſters and Magiſtrates, it is requiſite 
that able Men ſhould be appointed by the 
Supreme Magiſtrate to decide and deter- 
mine in his room the Controverlics ariſing 
between Subject and Subject, to enquire into 
the Counſels of the Neighbouring Princes 
2nd States, to govern the Soldiery, to eol- 
lect and diſtribute the Publick Revenue, 
and laſtly in every Place to take ſpecial care 
of the common Good, And from each 
of theſe Porſons the Supreme Magiſtrate 
may and ought te exact the Performance 
of their Duty, and require an Account of 
their Beha viout in their reſpeive Stations. 


- AND hecauſe the Concerns of any VII. 
Civil Society can neither in time of War Taxe, 


nor Peace be manag'd without Expences, 
the Supreme W power to * 
| 4 pe 
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VIII. 
Publick 


Doctrine. 


— 


pel the Subjects to provide the fame? 
Which is done ſeveral ways; either when 
the Community appropriates'a certain Por- 
tion-of the Revenues of the Country th 
poſſeſs, for this Purpoſe ; or when each Su 
ject contributes ſomething out of his own 
Eſtate, and if occaſion requires, gives alſo 
his Perſonal Help and Aſſiſtance ; or when 
Cuſtoms are ſer upon Commodities import: 
ported and exported, ( of which the firlt 
chiefly affects the Subjects, and the othet 
Foreiners, ) Or laſtly, when ſome mode 
rate Tax is laid on thoſe 'Commodites 
which are ſpent. | 

To conclude, ſince the Actions of Each 
Perſon are govern'd by his own particular 

mion: and that moſt People ate apt to 
— ſuch a judgment upon Things as they 


have been accuſtomed unto, and as they 


commonly ſee other People judg ; fo that 
very few are capable of diſcerning what is 
juſt and honeſt; upon this account there 
fore it is expedient for any Civil Socie 
ty, that ſuch kind of Doctrines ſhould be 
Oy taught, as are agrecable to the 

ight End and Deſign of ſuch Societies, 
and that the minds of the Inhabitants 
ſhould be ſeaſoned betimes with theſe Prin 
ciples. It does therefore belong to rhe Su- 
4. a preme 


=_ 
as Sd a as ans AA NE zz? .E 4 we : 


7 


e 


nM Go ==” - Wis 7T 5 ww. cv. 2-7 


<> TT * ao & © ” TT © oa SR 0 Fr os 


ſitting Perſons to inform and inſtruct them 


Chap. VIII. according to the Law of Nature. 265 
#preme Magiſtrate to conſtitute and appoint 


publickly in ſuch Doctrines. 

Nov theſe ſeveral parts of Govern» XV. 
ment are naturally ſo connected, that to — — 
have a Regular Form ſuitable to any Civil ned 
Society, all theſe Parts thereof ought ra- 

dically to center in One. For if any Part 

be wanting, the Government is defective, 

and uncapable of procuring its End. But if 

theſe ſeveral Parts be divided, ſo that ſome 

of them be radically here, and others there, 

hence of Neceſſity will follow an irregulat 


and incoherent State of Things. 


— — ——— 


CAA. VIII. 
Of the ſeveral Forms of Government. 


"HE Supreme Power conſider'd ei- I. 
* i ther as it reſides in a ſingle May, or Divers 
in a ſelect Council or Aſſembly of men, or of ß 
al. in General, produces diverſe Farms of 
Government. 
No vi the Forms of Government are II. 
either Regular or Jrregular, Of the firſt gu 
ſor c gular, 


2.66 
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III. 
Three 


Regular 


Forms, 


IV. 


Forms 


compared. 


fort are thoſe, where the Supreme powe 
is ſo united in one particular Subject, that 


the ſame being firm and entire, it carries 
on by one Supreme Mill the whole Buſi- 
neſs ob Government. Where this is not 
found; the Form of Goverament muſt of 
noceflity be Irregular. 

"THER arc Three Regular Forms of 
Government: The Firſt is, when the Su. 
preme Authority is in ove Man; and that 
is call'd a Monarchy. The ſecond, when 
the ſame is lodg'd in a ſelect Number of 

and that is an Ariſtecracy, The 
Third, when it is in a Council or Aſſem- 
bly of Free-holders and Principal Citizens, 
and that is a Democracy. In the Firſt, he 
who bears the Supreme Rule, is ſtil'd a 
Monarch, in the Second the Nobles, and in 
the Third the People. NENT { 

IN all theſe - al the Power is indeed 
the ſame. But in one reſpect Moxarchy has 
a conſiderable Advantage above the reſt, 
that in order to deliberate and determine, 
that is, actually to exerciſe the Govern» 
ment, there is no neceſſity of appointing 
and fixing certain Times and Places; but 
he may deliberate and determine in an 
Place and at any Time; ſo that a Monarc 
is always in a readineſs to _ 

necel 
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neceſſary Actions of Government. But 


. char the Nobles-and the People, who are 


| 


got as one Natural Perſon, may be able ſo to 
do, it is ne chat they meet at a cer- 
tain Time and ; there to debate and 
teſolve upon all Publick Buſineſs. For the 
Will and Pleaſure of a Council, or of the 
People, which reſults from the Majority of 
Votes conſenting, can no otherwiſe be dil- 
cover'd. 


Bur as it happens in other matters, V. 
ſo in Governments, that the ſame may be gen. 
ſometimes well, and at other times ſcurvi- no 


ly and ſooliſhly manag'd. Whence it comes 
to pals, that ſome States arc reputed Sound, 

others Diftemper'd : Not that on Ac- 
count of ſuch ki * Imperfections, there 
is neceſlity of ſetting up any Peculiar 
— of Government. bur Diſtem- 
pers of Civil Societies ſometimes are in the 
Perſons, and fomerimes in the Conſtitution 
it ſelf. Whenee the Firſt are ſtil'd Imper- 
fections of the Men, and the Latter, Imper- 
ſections of the Stare. 


T# & Imperfections of the Men in a VI. 
Monarchy are, when he who poſſeſſes the Monar- 
Throne, is not well skill d in the Arts of 


Ruling, and takes none or but a very ſlight 
Care tor the Publick Good, * 
50 the 
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VIIL 
Men in a 
Demo- 
EYACY. 


the Ambition or Avarice of Evil Miniſters; 
when the ſame Perſon becomes terrible by 
his Cruelty and Rage; when alſo male 
lights without any real neceſſity ro expoſe 
= Publick ro B when he =_ 
ders away, by his Luxury and profuſe Ex- 
travagance, thoſe Supplies which were gi 
ven for the ſupport ot the Publick ; when 
he heaps up Treaſure unreaſonably extort- 
ed from his Subjects; when he is Inſolent, 
Haughty or Unjuſt; or guilty of any other 
ſcandalous Vice. 

THE Imperfections of the Men in an 
Ariſtacracy are, when by Bribery and bale 
Tricks Ill men and Fools get into the 
Council, and Perſons much more deſerving 
than they, are excluded; When the Nobles 
ate divided into ſeveral Factions; when 
they endeavour to make the Common 


People their Slaves, and to convert the 


Publick Stock to their Private Advan- 
tage. 

Tur Imperfections of the Men in a De- 
mocracy are, when Silly and Troubleſom 
Perſons ſtickle for their Opinions with great 
Heat and Obſtinacy; when thoſe Excel- 
lencies which are rather beneficial- than 
hurttul to the Common · wealtli are 2 

and 
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the ſame to be torn in pieces and ſaeriſie d to 
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N and kept under; when, through Incon- 


„Laus are raſhly eſtabliſſid and as 


raſhly annull'd, and what but juſt now was 


leaſing is immediately without an 
— rej * and when baſe F — 
are promoted in the Government. 
'> THE Imperſections of the Men, which IX. 
may promiſcuouſly happen in any Form of Me i= 
Government, are; when thoſe who are en . 
truſted: with the Publick Care, perform men. 
their Duty cither amiſs or ſlightly ; and 
when the Subjects, who have nothing but 
the Honour of Obeying, grow reſtiff and 
ungovernable. 

Bur the Imperfections of any: Conſti- oe. 
tut ion are, when the Laws thereof are not a Conſti= 
accommodated tothe Temper and Genius tutior, 
of the People or Country; ot when the 
Subjects make uſe of them for fomentin 
inteſtine Diſturbances or for giving unju 
Provocations to their Neighbours; or when 
the faid Laws render the Subjects unca- 
pable of diſcharging thoſe Duties that are 
neceſſary for the preſervation of the Pub. 
lick 3 for inſtance, when through their de- 
fect the People muſt of neceſlity be diſſolv d 
in Sloth, or render d unfit for the enjoy- 
ment of Peace and Plenty; or when the 
Fundamental Conſtitutions are order d af. 
| | ter 
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ter ſuck a manner that the Affairs of the 


Publick cannot be mare but too flow: 
ly and with di | | 
T © 'thefe di t'd Conftitutions; 
men 22 * ＋ as ai c 
rupt Mo is Jr emny, à cor. 
_ Auiſtocracy is ftifd an Oilgartiy, or 
a Rump Government. And a corrupt Po 
State is call'd an Anarchy, or a Rab 
Government. Alchough 1 oſten 
pens, that man oy by theſe — 
not ſo much expreſs the Diſtemper of ſuch 
a Goverumem, as theit den Natutal & 
verſion for the preſent Governours and 
Conſlirution. For oſten times he who is 


_ diſſatisfied with his Keg, or a Monarchical 


Government," is wont to call even a Good 
and Lawſul Printe, a Tyrant and U 
eſpecially, if be be ſtrict in putting the 
Laws in Erecution, So he who is vexd 
_ he is left ct of the Senate nt 
himſelf Inferior to any of the o 
— Counſelors, out of and 
Envy he calls thema Pack of aſſuming yo 
lows, who though in no reſpect th 
cel any of the Reſt, yet domineer lord 
it over their Equals, nay over Better men 
than themſelves. Laſtly, thofs men who 
are of a haughty Temper, and who hate a 
Popular 
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Popular Equality, ſeeing that all le in 
4 : 2 an Ave = give 
their Suffrages in publick Aﬀairs, tho in 
| | every Place the common People makes the 
| Number, they condemn that as an 

hlocraty, or Government by the Rabble, 
where there is no Preference given to Pet- 
ſons of Merit, as they, forfooth, eſteem 
themſelyes to be. 


= Eſſence of a Government conſiſts: 5, 
that not t h any Fault or Male- 
Adminiſtration of the Government, but 
becauſe this Form has been teceivd as 
Good and Legitimate by Publick Law ot 
Cuſtom. Bur fince there may be Infinite 
varieties of Errors in this Caſe; it is im- 
ſible to lay down diſtin and certain 
e of Irregular Governments. But 
Nature thereof be eaſily under- 
by one or two Examples ; for in- 
ſtance, if in a State the Nobles and the Peo- 
ple are cach veſted with a Supreme and 
unaccountable Power; Or if in any Na- 
tion the Nobles are grown ſo great that 
they are no otherwiſe under the King, than 
as unequal Confederates. 


WE 


AN Irregalar Conſtitution is, where that XII. 
perſect Union is wanting, in which the An Ire 


* 


8 


XIII. WC call thoſe /nions when ſeveral Con- 
Union ſtituted Societies by ſome. ſpecial Tie are 
_ ſo conjoin'd, tar their Force and Stre 
nities, may be look'd upon in effect as the United 

Force and Strength of one Civil Society 
Now. theſe Unions may ariſe two ſeveral 
ways: the one by a Common Sovereign, the 
other by League or Confederacy. ' | + 
XIV. SUCH a Dion happens, by means of 

Union by a Common Sovereign, when divers. ſepa 

Sovereign. rate Kingdoms, either by Agreement, ;0& 
by Marriage, or hereditary Succeſſion, a 
Victory, come to be ſubject to the ſame 
King; yet ſo that they do not cloſe into 
one Realm, but each are ſtill govern d by 
the ſame Common Sovereign, according 
their own Fundamental La we. 

XV. ANOTHER. fort of Dion may hap 
Union by pen, when ſeveral Neighboring States c 
Confe-.. Governments are ſo connected by a pete 

'*7* tual League and Confederacy, that they 

cannot exerciſe ſome Parts of the Supreme 
Power, which chiefly. concern their De 
fence and Security againſt Strangers, but 
by a general Conſent of them All: Each 
Society nevertheleſs, as to other matters 
reſerving to its ſelf its own Peculiar Lt 
berty and Independency. 


CH AP. 
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Chap: IX. according to the Law of Nature. 2 73. 


| Cnae, | IX. 
The Qualifications of Civil Government. 


TT is always one Prerogative of the Go- I. 
1 vernment by which any Community Supreme 
is directed in every form of Common- * 
wealth whatſoever, to be inveſted with the © 
Supreme Authority : whereby it has the re- 
gulating of all things according to its own 
Judgment and Diſcretion, and acts with- 

out dependence upon any Superiour, that 

can pretend to annul or countermand its 
Ocders. 

Fo the ſame Reaſon, a Government xx 
ſo conſtituted remains anaccountable to all Unac. 
the World: there being no Authority 4. le. 
bove it to puniſh it, or to examine whe- 
ther its proceedings are right or no. 

AND a third qualification of like na- III. 
ture with the former, is, that inaſmuch ag Abeve che 
all Civil Laws, of humane Authority, de- 
rive both their Beginning and their Con- 
tinuance from the favour of the Govern- 
ment; it is impoſlible they ſhould direct- 
ly oblige the very Power that makes them; 
becauſe the ſame Power would in conſa- 

T quence 
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IV. 


V. 
te 
narchy. 


quence be ſuperiour to it ſelf. Vet it is 


a happy Proſpe& and a fſngular advan- 
tage to the Laws, when a Prince conforms 
himſelf of his own pleaſure,” as occaſion 
ſerves, to practiſe the ſame things that he 
commands his Subjects. 

THERE is alſo a peculiar Vexeratios to 


Obedience he paid to the Supreme Government, ut 
due toit. der which we live : not only in obeying 


it in its juſt Commands, wherein it i a 
Crime to diſobey, but in exduring its Se. 
verities with the like Patience, as the ri- 
gor of ſome Parents is ſubmitred to by du- 
riful Children, Wherefore when a Prince 
proceeds to offer the moſt heinons Inju- 
rics imaginable to his people, let them ra 
ther undergo it, ot every one ſeek his ſaſe 
ty by flight, than draw their Swords up 
on the Father of their Country. 

WE find, in Monarchies and Ariſto. 


An abſs- cracies eſpecially, that the Government is 


fomerime Abſolute and ſometime Limited, 
An abſolute Monarch is one, who having 
no preſcribed form of Laws and Starutes 
tually to go by in the method of 

is Adminiſtration, proceeds entirely ac- 
cording to his own Will and Pleaſure, as 
the condition of Affairs and the publick 
Good in his judgment ſeem to require. 
Bur 


. 
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"Bu r ut 2 ſingle Penn may be VI. 
ſabjadt to be te kei da nee lm 
at 


well as t be ſeduced) 1 ovil-Cobrtey % 
in the cojppment of ſo vaſt a Liberty; it 

81 comnonient by ſome States, to 
i tbe the exerciſe .of this Power 


withia the nity of certain Laws, Which 
acc 


to the Prince ae: his Sueceſ- 
ſion to be the future Rule a His: Govern⸗ 
ment. And particularly when any Ex- 
traordinary Concern ariſes, involving in it 
the Intereſt of the whole Kingdom, ſor 


which there carybe go proviſion extant in 
the Conſtitutions foregoing : They then 


oblige him 10 in Age Ra a e 
the previous Agvice Pn NG. of the 


People, or their Repreſentatives in Parlia- 
ment; the better to prevent the danger 
of his ſwerving from the Inteteſt of the 
Kingdom. | 


Ws fcelikewiſe a difference in the right ni. 


and manner of holding ſome Kingdoms, from Right and 


hat it is in others. For thoſe Princes e- 
ſpecially as have acquired Dominions by ; 
Conqueſt and made a People their own by 
ſorce of Arms, can divide, alienate, and 
vransfer their Regalities at pleaſure in the 
manner of a patrimonial Eſtate. Others 
that are advanced by the Voice of the 
| f SD People, 


5 


226 
People, though they live in full poſſeſſion 
2 of the Government duting thicir: Reigns; 


yet have no poctenſions' to ſuch a Power. 


But as they attained to the Saeceflion; fo 
they leave it, to be determin d either by 
the ancient Cuſtom or the fundamental 
Laws of the Kingdom: for which reaſon 
they are com by ſome to Uſufructu 
arics ot Liſt- entern 
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| | "Cs r. X. | 
How Governinent, eſpecially Mmarchica, 
13 i, Acquired... -. 


ALT HOUGH: the Conſent of the 
Subject is a thing to be required in 


Conſtituting of every lawtul Government, 
vet it is not! always obtaingd the ſame 


way. Fot az it is ſometimes ſeen, that a 
Prince aſcends the Throne with the volun 


tury Acelamations'ef the People fo ſome- 
times he makes himſelf a King 


by Con- 


gueſt, and brings a People to conſent by 
Military force. | | 


„ 


WHICH 
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_ "Chap. I "according to the Law of Nature. #77 

: W gt &#2hrer Method of acquiring II. 
a' Govertimont is called Case K bag Of Con- 
pening, as oſten as a Victoridus Prince, bac 74%: 
ving Fortune on his fide and a juſt-Cauſe, 
reduces à People by his Arms to ſuch Ex- 
tremities , as compel: them to | receive 
him for their Governour. And che Rea- 
fon of this Title is derived, not only from 
the Conquetduts Clemency in ſaving che 
Lives of al thoſe whom in ſtrictneſs of 
War he was at liberty to duſttoy, and i 
ſtead thereof laying only iſeſſer inconve- 
nience upon ; - bur! like wiſe from 
hence; that when a-Prince:xwill chooſe 
to go to Wat With one tharke:bavinjured; 
„ rather than he will condlefcend to farisfig 
him in a juſt and æqual mmer; He is to be 
pteſum d to caſt himſelfoupon the fortune 
of War withichis intentiongithat he does 
beforehand #4&#1y-confent to accept of any 
Conditions whatſoever ſhall: befal him in 
the Event. \ adit}: 

As for the Voluntary iOonſent of the III. 
People, a Government is acquired by it, Election. 
when in an Elellion the People either in 
order to their Settlement, or at any time 
after, do nominate ſuch a One to bear that 
Office as they believe is capable of it. Who, 
upon preſemaxion at their Pleaſure to 
H #1 3 him, 
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| of Allegiance; he y actu · 

as, enters upon the Paſſaſhani oh he ae 

warnen n 


IV. 2 Bur bervint this: Hledhion of: ey 
An Inter. Pr inge andthe: Death of the former; there) 
7:0 ufesiin. Mbnarchies that aft aletady fis d 

andi ſettled to intetcetle au Ixtertegnum 
which ſigniſtes Fn imptric. kind of State, 
ENG keep togethet merely by 
Virtue: of; * wen Soy — Only 
that this — — by the eom. 
men Namo and lovd of the v and 
the ſettla ment of moſt of heit Fortunes 
there Whereby:all good Men ate obli 
i preſer ve th Peace With one not 
and. ſtudy: to xeſture their fallen Govern! 
ment again 28 ſoon as rhfy can; Tet to 
—— the: milchicts Which are apt to 
_ in Intrrregrami, it is very convenient 
the Law ſhodlt pibride Auniviſfrators. to 
manage the publick Affaits during the va: 
caucy oſ the Crown. 
„ No tho as is ſaid, in foe Monat: 
Succeſſion. chies; as every King dies they proceed again 
to a rw Electian: Yet in others the Crown 
is conſetred upon Conditions to deſtend to 
gettain Perſons ſaccefforly, ¶ without any 
inter vening Election ö for all time £0 ke 
0 
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The right to which Spcceſſion may either 
determined by che arder of the Prince, 
or the arder of the ry 

WEN Princes hald their Crowns in VI. 


Patrimany 3 they have Dead, 


the Anger. of a 

the liberty of di/pofing of the Succeſſion as 
themſelves Meg: And their declared Or- 
der thereid, eſpecially if their Kingdoms 
are of their own fqunding or acquiring, 
ſhall carry the fame force with the laſt Te- 
ſtament of any private Man. They may di- 
vide, if they pleaſe, their Kingdom amongſt 
all rheir Chifdren, not ſo much as except- 
ing the Daughters. They may, if they 
think fit, make an Adoptive or their Na- 
tural Son their Heir, or one that is not in 
the leaſt akin to them. 


AND when ſuch an Abſolute Monarch VII. 
as this dies, without leaving order for the Succeſſion 


Succeſſion ; It is to be preſumed he did 7% 
not thereby intend the Kingdom ſhould 
Expire with himſelf; but frf, that it 
ſhould devolve to his Children ( befare all 
others), becauſe of the natural Affection 
of Parents to them. Then, That the ſame 
Monarchical Government ſhall continue, 
which he recommended by his own Ex- 
ample. That the Kingdom be kept undi 
vided, as one Realm; becauſe any Divi- 
T 4 hog 


* 


ſion thereof muſt give occaſion to 
Troubles both among the Subjects and the 
Royal Family. That the Elder reign 
deere the Younger, and the Male before 
the Female in the ſame Line: And laſtly, 
That in default of Iſſue the Crown ſhall 
devolve upon the next in Blood; ö 
vn. Bur in thoſe Monarchies, whoſe Con- 
Succeſſion ſtitution from the very Beginning was 
— the founded upon the voluntary Choice of the 
Pie. People, there the Order of Succeſſon muf 
have an Original Dependence upon the Will 

of the ſame People, For if, together with 

the Crown, they did confer upon the Prince 

the Right of appointing his Succeſſour; 
whoſoever ſhall be nominated to the Sue 

ceſſion by him, will have all the Right to 

enjoy it. If they did not confer it upon 

the Prince, it is to be underſtood as te 

ſerved to themſelves. Who, if they pleaſed, 

might make rhe Crown Hereditary to 

their Princes Family : either preſcribing 

the Order of Succeſſion to be like other 
ordinary [uheritances , fo far as can com 

fiſt with the Publick Good; or ſer the 

fame under any peculiar neceſſary © Lim 

Here tations. | 
— WIXEN a People have barely conſer d 
r upon their King an hereditary Right, with 
cmys. da | % our 
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C 4 


out any thing farther expreſs d: Though 
tis true it may ſeem to be intended, that 
the Crown ſhall paſs to the Heirs in the 
ſame common ber of Deſcent as private 
Inheritances do; Yet the publick Good 
requires, that the ſenſe of ſuch a Publick 
Act ſhall be taken under ſome reſtrid ions, 
notwithſtanding their not being particu- 
larly expreſs d. As 1. It is ſuppoſed, That 
the Kingdom ſhall continue inſeparable, as 
one Realm. 2. That the Succeſſion ſhall 
go to the Deſcendants of the firſt Prince of 
the Line. Excluding 3. Illegitimate and 
adopted Children, with all that are not 
born according to the Laws of the Realm. 
+ That the Heirs male be preſert d before 
the female in the ſame Line, tho their Interi- 
ours in Age. And 5. That each Prince e- 
ſteem his Succeſſion, not as the Giſt of his 
Predeceſlor, but as the bounty of the People. 
Now becauſe after a long Deſcent of X. 
Princes, there may eaſily ariſe Controver- — 
ſies almoſt inextricable, about the perſon | 
of the Royal Family, who approaches 
neareſt in kindred to the Prince deceaſed ; 
therefore, for prevention of ſuch, in many 
Kingdoms they have introduced a lineal 
Succeſſſon, of this nature; That. as every 
one deſcends from the Father of the Stem 
40 4 4 Royal, 
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Royal, they compoſe as it were a perpen- 
dicular Line; from whence they ſycceed 
to the Crawn, according to the priority 
of that Line to others: And though per, 
haps the nearcſt of Kin to the Prince laſt 
deceaſed may ſtand in a e Line, diffe- 
rent from that of Hit:; Yer there js ng 

paſſing out of the old Line thither, ill 

Death has exhauſted the fame. * 

X. THE Series of Succeſſion moſt regard 
By che able, ate thoſe two, deduced from the ſe 
Kue le veral families of the Father and the. Ms. 
Mothers. ther : the Relation whercof is diſtin iſh 

in the Civil Law by the names of Cg 
tion and Agration. The Firſt does not 
exclude the Women, but only poſt pon 
them to Males in the ſame Line; for i 
recurrs to them in the caſe of the others 
default. But by the ſecond, both the Wo 
men and all their Iſſue, even Males, are 
excluded for ever. 

XIL WHEN in a Patrimonial Kingdom 
Differen- there ariſes a Diſpute concerning the Sug 
0:47, ceſſion, the moſt adviſeadle way to deter. 
bow zo be. mine it, is to put it to the Arbitration gf 

ſome of the Royal Family; And where 
the Succeſſion originally depended upog 
the Conſent of the People, there their De- 
claration upon the matter will take away 
the doubt. CHAP, 
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Da of Supreme Governours. * 
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? F we conlider what is the End and I. 

| Nature of Communities, and what the 
parts ef Government, it will be eaſie from 

+ | thehceto-paſs a judgment upon the Rules 
d Precepts wherein conſiſts the Office 
of a Prince. | 

| | + BEFORE all things it is requiſite, II. 
chat he apply himſelf with che utmoſt Di. — 2 
{ | ligerice to the ſtudy of whatever may dien and 
$ | conduce to givr bim a perfect comprehenſion Converſa- 
| of the Affairs belonging to a perſon in his 
Gattin: becauſe no man can manage a 
place to his Honour, which he does not 

t | cightly underſtand. He is therefore to be 


ſequeſtred from choſe remote and forcin 
Studies, which make nothing to this pur- 
poiſe. He muſt abridg himſelf in the Uſe 
of Pleaſures and vain Paſtimes, that would 
divert his Attention from this Mark and 
End. And for his more familiar Friends, 
inſtead of Paraſites, and Triflers, or ſuch 
as are accompliſh'd in nothing but Vani- 
dies, ( whoſe Company ought utterly — 
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III. 


The Pub- 
lick Good, 


the Su. 
preme 
Law. 


be rejected; ) Let him make choice of 
men of Probity and Senſe, experienced in 
Buſineſs and $kilful in the ways of the 
World: being aſſured, that until he 
throughly underſtands as well the Condi. 
tion of his own State as the diſpoſition of 
the People under him, he will never by 
able to apply the general Maxims of Statt 
Prudence, to the Caſes chat will oceur ig 
Government, in ſuch à manner as they 
ought, More eſpecially let him ſtudy-o 
be excellent in Virtues, that are of th 
greateſt uſe and luſtre in the exerciſe of 
his vaſt Charge; and fo compoſe the mas 
ners of his Life, that they may be anſwer 
able to the height of his Gloor. 

be obſer 


THt moſt general Rule to 

ved by Goyernours, is this; The Good of 
the Publick is the Supreme Faw of all. Be- 
cauſe in conferring. the Government upon 
them, what is there elſe intended, but to 
ſecure the common End for which Socie 
ries were inſtituted in the beginning? 
From whence they ought to —. 
that whatſoe ver is not expedient for the 
Publick to be done, neither is it expedient 
for themſelves. 


AND 
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A D it being neceſlary in order ro IV. 
ve a people at peace with one ano- — = 

ther, that the Wills and Affections of them 4 þ.; 

ſhould be diſpoſed and regulated, accord gion. 


ing as it is moſt proper for the Publick 
Good ; There ought to be ſome ſuitable 
Laws for the purpoſe preſcribed by Princes, 
and alſo a publick Diſcipline eſtabliſhed 
with ſo much ſtrictneſs, that Cuſtom as 
well as fear of Puniſhment may be able 
to confine men to the practice of their 
their Dury. To which end it is conve- 
nient to take care, that the Chriſtian Re. 
ligion after the moſt pure and moſt un- 
corrupt way be proſeſs d by the Subjects 
of every Realm or Community ; and that 
no Tenets be publickly taught in the 
Schools, that are contrariant to the de- 
ſigns of Government. 


- I T will conduce to the advancement of. V. 
the ſame end, if in the Affairs which are Lan-, 
wont to be moſt frequently negotiated be- plain and 
twixt the Subjects, the Laws which are “v. 


preſcribed are clear, and plain; and uo more 
in Number than will promote the good of 
the Kingdom and its Members. For con- 
ſidering that men uſe to deliberate upon 
the things they ought or ought not to do, 
more by the ſtrength of their natural 2 
on, 
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ſos, thun their mnderſianding in the Laus; 
whenever the Laws do io abound in Nam 
ber as not caſily to be cetaiu id in Memory, 
and are fo particular in cheir Mattot, 28 
to prahibit things which ace unprohibited 
by che light of Reaſon, it muſt certainly 
come to paſs, that innacent Perſons, wh 
have not had the caſt ill intention «© 
tranſgreſs the Laws, will de many tima 
unknowingly hamper d by them, as by 
Snares, to their unreaſonable prejudice; «- 
gainft the very end of Societies and G0 
vernment. 

VI. Vr it is in vain for Princes to make 
And duly Laws. and at the ſame time ſuffer the vis 
executed. jation of them to paſs with impunity; 

They muſt cherefore cauſe them to le put 
in Execution, both for every hone Perſm 
to enjoy his Rights without Vexation, . 
vaſions, or Delays; and alſo ſor every Ms 
Efactor to receive. the puniſhment due to 
the quality of his Crime, according to the 
intention and malice in the committing it 
They are not to extend cheir Pardons ry 
any without ſufficient reaſon. For it 4s 
an unjuſt prattiec, which tends greatly to 
irritate the minds of people againſt the 
Government , not to aſe Equality ( all 
Circumftances .conſidered ) cowards = 
ns 


£5 lh 


= OO PPT (Frs BSc yprH nr SRnOar”y22CQCC eogGsc 


s WE / 


Chap, Xl. according co the Law of Nature, 287 


lons that are Equal in their doſervings. 
"AND as nothing 6upht to be Enacted VII. 

under a Penalty, without che confidera- Pen 

tion of ſome profir to the Common · wealth; 

$0 in the fixing of Penalties propertionably 

to that end, it is fitting to obſerve a Mo- 

deration 5 with care, that the damage 

thenee ariſing to the Subject on the one 

hand, not the advantage that re- 

dounds to the Common-wealth on the o. 

ther. In fine, to render Penalties eſtectual 

in obtaining the end intended by them, 

it is clear they ſhould ſtill be magnified to 

ſuch a degree, as by their ſeverity to 

dut- weigh the contrary gain and pleaſure 

that is poſſible to proceed from choofing 

the Crime 
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— REO VER, inaſmuch as — VIIL. 

le in incorporati ther in a ures. 
——— is their — from 
harms and Violence; it is — Duty of the 

reme Magiſtrate to prohibit any injur 

= mere ongyrebrl ſo — — 
ely, becauſe by rheic conſtant Coha- 
ditation in the ſame place they have the 
Hiter opportunities to do them or to re- 
ſent them. Remembring, that no diſtin- 
ions of Quality or Honour derive the 
leaſt pretence to the greater to — 
the 
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IX. 
Miniſters 
of State 
and Fudg. 


EF, 


Subject wharſoever the liberty to ſeek his 


ſatisfaction for the Injuries, he preſumes 


are done him, in the way of a private Re. 
venge. . For the deſign of Government is 
deſtroy'd by ſuch a Proceeding as this. 
AND — there is no one Prince, 
how ingenious ſocver in Buſineſs, that is 
able in his own perſon to manage all the 
Affairs of a Nation of any conſiderable ex 
tent, but he muſt have Mini/ters to parti 
cipate with him in his Cares and Counſels; 
Vet as theſe Miniſters borrow their Au. 
thority, in every thing they do, from Him; 
So the praiſe or diſpraiſe of their Actions 
returns finally upon Him alſo. For which 
reaſon, and becauſe according to the qu 
lity of Miniſters, buſineſs is done eithet 
well or ill, there lies an Obligation u 
a Prince to advance honeſt and fit Perſons 
to Offices of Truſt in the Government, 
and upon occaſion to examine into the 
proceedings of the ſame ; and as he finds 
them deſerving, to reward or puniſh them 
accordingly, for an Example to others tg 
underſtand, that there is no leſs fidelity 
and diligence to be uſed in managing the 
publick Buſineſs, than one would practiſe 
in any private Affair that relates to ow 
elt. 


The Whole Duty of Man, Book It, 
the leſs at their pleaſure; Neither has any 
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ſell. So when wicked people are encou- 
raged to put their Inclinations in practice 

upon thic hopes of elcaping very eaſily un- 

puniſh'd- undet Judges that. are ſubject to 
Corruption 3. it" is a Prince's Duty to ani- 
madyert-ſeverely upon ſuch Judges, as Fa- 
vourers: of Vice, againſt the ſafety of the 
dubject ue of the Nation. And 
though the diſpatching of the ordinary 
* affairs may be committed to the Miniſters 
care; yttꝰa Prince is never to refuſe to 

— 2 —＋ yy. his Sub- 

| reſant him with their Complaints 
n 

Fo k Taxes and the like Duties, to X. 

which Subjects are upon no other account Of Lare, 
oblig d, than as they are neceſſary to ſup- 7 B 
port the publick Charge in Peace and 

War; it * — to be the Care of Princes 
not to extort more, than either the Neceſ- 

ſities or ſignal advantages of the Nation re- 

quire ; and fo to alleviatè and ſoſten them 

in the ways and means of laying them 
upon the Subject, that every one may 
ſind their weight as little offenſive as it 
can poſſibly be; being charg d upon par-. 
ticulars in a fair and Equitable proporti- 

on, without favouring of one to deceive 

or oppreſs another, _ let not the Mo- 


ney 
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ney that is ſo rais d be conſum d by Princes | 
in Luxury and Vanities, or thoowa away | | 
in Gifrs and needleſgOftenration; but laid | 
out upon the occaſions of the Nation: al- 
ways ſoreſoeing that theit Expences de 
made to to their Revenue ; amd 


that they Remedy by mcang 
of Fate end fn — — 
Expences. 


* 


X T is true, Princes have no Obligation 
Buereſt of upon them to find maintenanee ſor their 
44 Subject, otherwiſe than Charivy direct 
i a4 them to a particular Care of choſe, for 
vane d by whom it is impoſſible to ſubſiſt of them. 
Princes. ſelyes by reaſon of Tome unde. 

ſerved. Yer becauſe the Money, is 
neceſſary for the conſervation of the Pub 

lick, muſt be raiſed out of the Subjeſts 
Eſtates, in whoſe Wealth and Happi 
the ſtrength of à Nation does z it 
therefore concerns Princes to uſe their beſt 
Endeayours, that the fortunes of their Sub- 
jefts improve and flouriſh ; as particularly 
by giving Orders, how the fruits of the 
Earth and Water may be received in the 
moſt plentiful meaſure ; and - that men 
employ their Induſtry on things of Do- 
meſtick growth, not purchaſing at * 
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chat Labour from orbers, which 
ate able capvenigasly/to under. 
That all Mechadick Arts and Mer. 


! 
888 aud in Maritime places, Navi- 


1 


and . be reſtored: by wmptuary 
contri vod 


kranſporting - ; Riches out 
Kingdom. ,::Whercaf if the Prince 
Fon, __. an fry Example —_ own 
it iskely tove ot greater 
my than all che Lows belides, 

"Fx N DAN alſo that 200 internal 
e and h of a Nation proceeds 
Jp 4 particular manner — eh — 
een the 4 yo and accordi 

and more pe * 

or —— diffuſes it ſelf 
— Ae Body wich ſo much 

| it is yet a further care 
= pon Princes, to hinder both 
the growth of | publick Faftions as well as 
of private Aſſociations of particular perſons 
oy Agreements amongſt themſelves. As 
alſo to ſee, that neither all not any of the 
Subjects, under any pretence whatſoever 
YU 2 Ro- 


pprpoſe 2 avoid ſu- 
Abaſe, which 


XII. 
Faction 
and Par - 
ties. 


_ 
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Religious or Civil e dex 
upon a Stranger, within or w the 
Kingdom, more than upon their lawfül 
Prince: in whom alone, befote all athers, 
all their Expectations to be rej 
XIII: Laſtly, SIN OE the of Nations 
of War in reference to one another ee 
wich fact no very great Certainties; ĩt ought to be 
rein Na. che wot Princes to enoourag Pe 
tion. Jour and Military Studies in their 
having alk things, as Fortiſications, | Arms 
Men, and Money (Which is che Si 
Buſineſs ) ready prepared in eaſe of an 4 
ſult to repel it: 1 — . to 
begin one upon another Nation, even after 
ſufficient Cauſe of War given, unleſs in- 


ot a6 m 1 8 


vitod by a very ſaſe . 
| Publicks — 40 a Condition cone 
niently togo throu Ruin the und 


For the ſame” Reaſon ie is proper to 

ſerve and ſcarch into the Counſe/s and Pro 
coedings of Neighbours with all exactneſt; 
und- 1 enter with them into League: add 
Alliances as _— as ſo great a Con 
cern requires | 
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: CAP. XII. 


l ic | 
, the Special Laws of a,Community re- 
2 lating to the Civil Government. 


T now remains, that we take a View I. 
of the particular parts of Supreme Go- Fa * 
vernment, together with fuch Circum. * a; | 
ſtances thereynto belonging as we find are 
worthy to be obſerv'd, In the firſt place 
there are the Civil Laws, meaning the Acts 
and Conſtitutions of the higheſt Civil Au- 
thority ſor the time being, ordained to 
direct the Subject in the courſe of his Liſe 
as to what things he ought to do, and 
what to omit. 

THEY arc called civil, upon two ac- II. 
counts eſpecially ; that is, either in regard d {7 
of their Authority or their Original. Ine. 
the firſt ſenſe, all manner of Laws what- 

ſoe ver, of force whereby to try and decide 
Cauſes in N of Civil Judicature, let 
their Original be what it will, may paſs 
under that denomination. In the ogher 
we call only thoſe Laws Civil. which de; 
tive their Original from the Will of the 
p. 3 Su: 


rr 
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"Supreme Civil Government, treating u 
anon Subject of, ſuch things, as — . 
the Laws of or ve — 
mined; yet are found to a nduce 

to the profit of Pattitu 

wealths; 

III. AS nothing — oupht to ;be _ 
The Law the Subject of a Civil Lan, bot w ol Wealth 
hap _ " lates to the od of the Cs 
2 chat dots ot am . its $6 it evi fn of 


by them, * yo: r b 4 bean- 
and eaſe of livin 17 00 
x at rp 1 1 f Natlire \ 1 


be diligently obſerv'd by a 4755 f 11 lies 


e eme Goyer 268k 6 avthenti. 
the 20 Law wich the Foc aud EK 
fiedry of u Civil Law. Fot fidce indeed 


rhe wickednels of a great Part, 0 of 1 


kind is arrived to a 


(ther the apparent En: ore of I” 


of Narhit nor the fear of God. . 1 | 
efe 


nnd to Hate 1 the Aon 


Method terra eferve the h 
neſs of 05 oy munity Y, is by th 
aut Ho Ne win e o inſorce os 


Natural 7 Cruil Laws, and fupply rhe 
22 ty o the one with the Power o 
dcher. 
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Nov the Force and Power, which is in IV. 
' Civil Laws, grey this; that to the 3, Fond 
Aſſettory part Statute, concernin 

i —— done or omitted, there 2 
annex'd a Pena Sant ion, rehearſing the 
Puniſhmenc that is appointed to attend a 
man in a Court of Juſtice for omitting 
what he ought to do, or doing what he 
oughe to omit. Of which kind: of San- 
ctions the Laws of Nature being of them- 
ſelves deſtitute, the breaking of them does 
not fall under the puniſhment of any Court 
in this World ; but yet is reſerv'd for the 
Judgment of the Tribunal of God. 

Mor particularly it is inconſiſtent V. 
with the nature of living in a Communi- Q lt. 
ty, for every one, what he accounts to 
be his due, to exact it of his own proper 
Violence. 80 that here the Civil Laws 

in to the aſſiſtance of the Natural. 
allow the Creditor the beneſit of 
n, whereby the Debt that is ow- 
to him by Virtue of a Law of Nature, 
with the help of the Magiſtrate, may be 
demanded and recovered in a Court of 
Jaſtice, according to the Courſe of the 
Laws of the Kingdom: whereas without 
uch enforcement of the ſaid Laws, you 
tan extort nothing _ a Debtor * 
4 is 
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his Will; bur muſt entirely depend upon 
his Conſcience: and Honour. The Civil 
Laws admit of A#ions' chiefly in the Caſe 
of thoſe Obligations, that are contracted 
betwixt Parties hy an expreſs Bond or Co- 
venant. For as to other Affairs, where 
the Obligation ariſes from ſome indefinite 
Duty of the Law of Nature, the Civil 
Laws make them not ſubject to an Action 
at all; on purpoſe to give occaſion to good 
men to exerciſe their Virtue, to their more 
extraordinary Praiſe, when it is evident 
they do that which is juſt and honeſt | 
without Compulſion. Beſide that fre 
qently the point in queſtion may not be 
of Conſequence enough to trouble a Coun 
about it. - 

VI. A N D whereas the Law of Nature cont- 
The proſe- marids many things at large, in an indefi- 
— 4 97 nite manner, and leaves the application 

of them to every one in his own breaſt; 
the Civil Laws, being careful of the Ho- 

nour and Tranquillity of the Community, 
preſcribe a certain time, manner; place, 
perſens,'and other circumſtances, for the due 
proſecution» of thoſe Actions, with the 
propofal of a Reward upon occaſion to eu- 
courage people to enter upon them. And 

*-when any thing is obſcure: in the * 
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Explication the Subjects are obliged to re- 


with their reſpective Concerns, to a proper 


being ↄne of them, amongſt others, that 


Nature, the Civil Laws explain it. Which 


ceive, and follow, although their own pri- 
vate Opinions do otherwiſe lead them to 
a contrary ſenſe. 

So that there being thus a number of VII. 
Actions left by the Law of Nature to be Fr 
conſidered according to the will and judg. 
ment of each perſon, which — 2 
in a Common · wealth ought. to be regu- 
larly ſtated for the greater Decency and 
Quiet of the ſame; it uſes to be the care of 
the Civil Laws to reduce all thoſe Actions, 


Form; as we ſec it is in Wills, Contracts, 
and divers other Caſes: from whence it 
comes, that they limit us (as they do) 
in the exerciſe of ſeveral Rights, to the 
uſe whereof the Law of Nature leſt us 
much at liberty. 
Fo R ſo far as the Civil Laws do not VIn. 
enly contradict the Law of God, the 7he Obes 
Subject ſtands oblig d to obey them, not — 
merely out of fear of Puniſhment, but hy che civil 
an internal Obligation confirm'd by the L.. 
Precepts of the Law of Nature it ſelf. This 


Subjects ought to obey their lawſul Sove- 
reigus. 
14 Nay, 


IX. Nar, it i their Day o obey eve 
And the perſonal Command of t 


— A no Uk than they do the Common Los 
Com- of the Only here they muſt 
mend: obſerve, w +. the thing ed is 


deren. to be done by them as in their 8 
in the quality of an —— a 1 

girl Hy to rw Bo to uo zo of it be 

to undertake the Execution of an 

ARS for the — in conſequence of 


that A Ar 
e 


upon the Subject excuſes him 
from bis, them though the Fact it ſelf is a Sm iti 


the Sovereign to command. But in rhe 
other, for a Subject as in his own name 
to do a thing which is repugnant to the 
Laws of God and Nature, it can nevet 
be lawful. And this & the reaſon, wh 
if a Subject rakes up Arms in an 
War at the Command of — 
he fins not: Yet if he condemns che 
— 4 ot accaſes and witneſſes againſt 
them falſely upon the like Command, he 
fins. For as he ſerves in War, he ſerves 
in the name of the Publick : bur acting 


2 Jadge, Wirneſs, or Accuſer, he . 
in his Own, - 
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na p. XIII. 


.-of th Pwer of Life and Death. 


Tot bp hog nk that is Su- I 
Skate, his à Right 04 
© Lives 415 its Subjedts, either #d:- 


ref * 1 it 17 their + in de- 
= ly; m the 


N 
Fo in l e Föreiners in an II. 
) is to be Maire: 
we cannot 
> Sn our 
for the Go- 


18 


res” 7 be able to behave them- 
100 in and Bravery, it is fit 
ad be 'ekercifed and p for 
'Now the Fear of Danger 
> prog with any Subject to 
1 Mac of undergoing 
Much lefs Coghe 


it 


rug duties f a 


to deſert the Station appointed him: who 
ought to fight it out to the [aſt drop of 

his blood, unleſs he knows it to be 1 
will of his Commander that lie ſhould ra- 
ther preſerve his Liſe than his Poſt, or 


; if he be certain that the maintai 


Direct y. 


IV. 


Crimes committed by ao 


ſuch Poſt is not of ſo 
as the preſervation of 
therein. 

T H E. Government 
to take away the © Line, 
rely, upon the occaſion 


ſeg rel 


paſſes judgment of 1 

niſbment., As like wiſe the Goods and as 

tels of Criminals are ſubject to the 

ſure of the Law. So that here ſomę 

neral things concernin 15 nature of. 5 

niſhments come to be fs 
PUNISHMENT Is El chat i 


oP feed, in Retaliation for another that is 


ments, 


may 5 wa be com 


done. Or, a certain grieyous pain or preſſure, 
impoſed upon a perſon by ce in 
the manner of a Force, with r 991 5 to. 

Offence that has bęen com ) 
F 25 although the do; 


nded in the place 
of a Puni 


ent, yet it is upon Me. hun] 


"The l Duty of Han, Took 1 . 
it to tempt a man that is actually in A 


Ny Pu- 


. —— 


K 


i 


=. «4 - 


2 
* 


eee, For 
- Kderation, that the things to be done are 
!troubleſome and laborious to the doer, 


who will therefore find his ſufferings in 
the performance of ſuch Action. A Puriſh- . * 
went allo ſignifies its being inflicted agai 


ethie wills people: For it would not o- 
*herwiſe- obtain its end; which is, to deter 
ö by the ſenſe of its Se- 
'verity : A it never Will produce, if 
dt were oil ſüch, as an Offender is wil 
Hug and pk undergo. As for other 
Sufferings, which happen to be undergone 
in Wers and Engagements; or Which one 
beurs innocently, through the means of 
Injury done him: the former not bein 
iuflicted by Authority, and the other nor 
referring to an antecedent Crime, they do 


— A g—_T” ——_ „ — 9 * —_— 
* 


I wiitber of them import the proper ſenſe 
d meaning Of 4 Tegen . 
ag y our Natural Liberty we enjoy the V. 
Frrriledge to hive no other Superiour but fed 
Bod ovet us, And only tg be obnoxious G, 
0 puiſhments Divine. But ſince rhe in- menr. 
ion of Government, it is allowed 
to be a branch of the Office of thoſe in 
{whoſe hands the Government is incruſt- 
, - for che good of all Communities; 
that upon · the repreſentation of the un- 
lawful practices of Subjects before —_ 
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dame; if 
dus Power to do hurt be taken from him; 


of form and pomp that are 
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——. 


Fuſt, W E conſider the Good of the. O,. VIII. 
Erler: in whoſe mind the ſmart af the Gig 
"Puniſhment ſerves to work an alteration ; 
- towards Amendment, and cxtinguiſhes the 
laſt of doing the ſame again. Divers Com- 


leave ſuch kind of Puniſhments 
as are qualified with this End to be exer- 
ciſed by Maſters over the members of their 
1 

| as to 
Death, becauſe he that is dead is paſt A+ 
mendment. 


Upon the 


- In the next Place, a Puniſhment in- IX. 
tends the good of the portyOffended: ſe- Phi i 


curing him, that he ſ 

miſchief for the future, either from the ſame 
or other ns. Ir ſecures him from the 
mans Life, or, pardoning that, 


—— has learnt to Offend. It ſe- 


eures him from others, by being per- 


form'd in the moſt open and publick man- 
mer,/accompanied with the circumſtances 
ro ſtrike 

a dread into as many as it. 
IN a word, the goad of al people is 
intended by the Execution of Punithments. 
For by this nRans care is taken, that = 
who 


not the like fended, 


X. 
Upon Al. 


+4. a. i — 


* nee 1 
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* 


''; who das done a miſchief to one, ſhall do 
+ no ſuch miſchief again to another: the 


terror of ' whoſe Example may alſo be an 
Antidote for the reſt againſt the tempta· 
tions to his Crime: And this Good ac- 


ccreus after the ſame manner as the former, 


XI. 


Bur if together with the End of Pu- 


Internal niſnments we conſider the condition - of 


Ads of 
the mind, 


Humane Nature, we ſhall ſee that aZ fins 


not ſub- are not of that quality, that they muſt- ne: 


jet to 
them. 


ceſſarily. fall under the Sentence of a Court 
of Fuſtice, The Adds of the mind wit bin 


* . . #r ſelf, which are merely internal; as 
thinking upon a Sin with delight, cover: 


XII. 
Nor mi- 
nute 
L apſes, 


ing, deſiring, reſolving to do an ill — ; 
— without effect; though they ſhould 
de afterwards made known by mans-own 
Confefſion;- yet are all exempted from the 
ſtroke of humane Puniſhments. - For ſo 
long as thoſe internal Motions have not 
occaſion d the prejudice of any, Whom 
does it concern or profit to cauſe the Au- 
thor to ſuffer for the ſame? | 


I would alfo be over-ſevere in Laws to 


puniſh the moſt minute Lapſes in the 
actions of men: when in the condition of 
our Natures the greateſt attention cannot 
prevent them. * no 


THERE 
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THERE arc many inſtances of Actions XIII. 
more, of which the publick Laws diſſem- Andorber 


dle the taking of any Notice, for the peace — 


of 'the Nations. As ſometimes, becauſe a 
good Act ſhines with —— glory, by be. 
ing wrought without ſight of a Conſtraint: 
or perhaps, it is not altogether worth the 
troubling of Judges and Courts about it: 
Or, it is a matter extraordinarily difficult 
to be decided : or, fone old inveterate 
Evil; which cannot be removed without 
cauſing a Convulſion in the State. 
Ap D- hereunto the Yices of the mind, XIV. 
flowing from the common corruption that Nor the 
reigns in the Marid: as Ambition, Ava —_— 
rice, Rudeneſs, Ingratitude, 29 
de, A ges, and 

e. All theſe of neceſſity muſt be 
exempred from the cognifance of humane 
Judicatures, fo long as they break not out 
into publick Enormities: fecing they 2. 
bound to that degree, that if you ſhould 
ſeverely purſue them with Puniſhments, 
there would be no people leſt to be com 
FURTHER, When there have bem XV. 
Crimes committed, which ate puniſtiable Of Par- 
by the Civil Judicature, it is not always 
neteſlary to exert the execution of Juſtice 

X 


up- 


_ 
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upon them. For in ſome caſes a Pardow may 
poſſibly be extended to Criminals, with a 
great deal of reaſon, (as it never ought to 
be granted without it;) and o- 
ther Reaſons, theſe eſpecially may be ; 
That the Ends, which are intended by Pu- 
niſhments, ſeem not ſo neceſſary to be 
attended in the caſe in queſtion; where a 
Pardon may produce more good than the 
Puniſhment, and the ſaid Ends be more 
conveniently obtain d another way. That 
the Priſoner can alledg thoſe excellent Me- 
rits of his own or of his Family towards 
the Common-wealth, which ea lin- 
ular Reward. That he. is famous for 
ome remarkable rare Art or other ; or, it 
is'hoped, will waſh away the ſtain of his 
Crime by performing of ſome Noble Ex. 
ploir. That Ignorance did intervene in 
the Caſe, though not alrogether ſuch as 
render him blameleſs: or, that a particu- 
lar reaſon of the Law ceaſes in a fact like 
his. For theſe reaſons, and oftentimes 
for the number of the Offenders being 
very great, Pardons muſt be granted ra- 
ther than the Community fhall be exhauſt- 
ed by Puniſhments, 


To 
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| To take an Eſtimate of the greatueſs XVI. 
42 Crime, there is to be conſidered, Thegrear- 
the Object, againſt which it is com- * 


mitted ; How Noble and Precious that is. 
Then the Effects; what Damage more or 
leſs it has done to the Common wealth: 
and next the pravity of the Author's In- 
tention, which is to be collected by ſeve- 
ral ſigns and circumſtances: As, whether 
he might not eaſily have reſiſted the Oc- 
caſions that did tempt him to it; and be- 
ſides the common reaſon ,. whether there 
was not a peculiar one for his forbear- 
ance 2 What circumſtances aggravate the 
Fact; or, is he not of a Soul diſpoſed to 
reſiſt the allurements of a Temptation? 
Enquiring yet further, whether he was not 
the Principal in the Commiſſion 2 or was 
he ſeduced by the Example of others? and 
once, or oftner, or after admonitions ſpent 

in vain upon him? | 
Bur for the preciſe Kind and Meaſure 
of Puniſhment that is fit to be pronounc'd 
upon each Crime, it belongs to the Au- 
thority of the Government to determine 
it, with an intire regard to the profic of 
the Common wealth. Whence the fame 
Puniſhment may and oftentimes is impoſed 
upon two Unequal Crimes; — 
| X 2 the 
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ro be reins £3] the othet condemn⸗ 
N ient rexfoh.” And al- 
2 en: to ſhew to one atio- 


ther all tlie "Mercy and Tenderneſs that 
may de, yet tlie good of the Nation and 
the fecurity 6f irs, Subjects req quire upon 
occafibh, The Ger a Fact appears moſt 
pernicious to t Publick, or there is need 
of; a ſharp Medicine ro obviate the grow- 
ng Vices of the Age, that the Govern. 
ment ſhould aggravate its Puniſpments: 
which deſerve at all times to be carried 
high enough, to be fufficient to controll 
the Propenfity of men towards the Sins 
thoſe Puniſhinents are levelld againſt. 
And let the Government obſerve, that no 
2 puniſhments be inflicted 'than the 
aw aſſigns, unleſs the Fact be aggravated 

by very heinous Circumſtances. | 
XVII. Morzovith ſince the fame Priniſh- 
455 ment, not affecking all perſons alike, meets 
wich various returns to its endeayours to 
"4": reſtrain in them the itch of evil- doing, ac- 
cording to the diſpofirion of every one that 
encounters it Therefore both in the De- 
figna- 
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ſignation o Poniſhments in general and in 
the Application of them to patticulars, it 
is proper #6 conſer the gerſan of the Of. 

fender, in conjunction with as many qua- 
lities, as concut to augment ar diminiſh 
the ſenſe of Puniſnment: as Age, Sex. 
Condition, Riches, Strength, and the 
like. 


AN D 25 no man in 2 Court of Civil XIX. 


Judicature cay iptoperly he puniſid for $** 
another's Crime; ſo in the Commiſſion of — 
Crime by a Community ,Whaever does nor mes. 


conſent to it, ſhall not be condemn'd for 
itz nor ſuſſer the loſs af hy thing he does 
not hald in the name and ſervice of the 
Community; further then it is uſual on 
theſe ocraſions for the Innocent to feel the 
ſmart of the Common Misfortune. When 
all thoſe are dead, who did conſent or aſ- 
ſiſt towards tha ſaid Crimes: then the guilt 
thereof expires, and thæ Community re- 
turns to its ꝓriſtine Inniocancy. 


cy 
Y ET it frequently happens, that the Xx. 


Crime of. one Pall oc 


the inconvent- Ego of 


ence of many others, even to the inter- e mer 


ing of a future bl from them 
e — Fare So 
when an Eftare is confiſcated for a Crime 
done by the Parents, the innocent Chil- 
| X 3 dren 
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dren fall into And when a Pri- 
ſoner upon Bail makes his eſcape, the Bail is 
forced to anſwer the Condition of the 
Bond, not as a Delinquent, but becauſe it 
was his voluntary act to oblige himſelf to 
ſtand to ſuch an Event. 


2 


Cyae. XIV. 
Of Reputation. 


J. EPUTATION in General is that 
Defin a. Value ſet upon Perſons in the 
World, by which they are Compared and 
Equalized, preſert d or poſtponed to o- 

thers. 
l. II is divided into Simple, and Accum 
Divided. lative. And may be confidered as to both, 
either in a People living at their natural 
liberty, or United together under a Go» 

wWernment. | 

II. STMpENT Reputation amongſt a People 
Simple 1% in their Natural Liberty conſiſts chief: 
u i ly in this; that by their Behaviour they 
State of have the Honour to be eſteemed and treat. 
Nauure. ed with as Good men, ready to comport 
themſelves in Society with others accord- 
1 ing 
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ing to the preſcription of the Law of Na- 
ture. 

THE Praiſe whereof remains Entire, IV. 
ſo long as no Evil and Enormous fact is 1 Fre- 
knowingly and wilfully done by them? 
with a wicked purpoſe, to Violate the 

Laws of Nature towards their Neighbour. 

Hence every one naturally is to paſs for a 

Good Man, uatil the contrary is proved 

upon him. 

THE fame is dimiuiſb by tranſgreſ= V. 
ſing againſt the Law of Nature malitiouſ 2:=5, - 
ly, in any heinous matter: which ſerves 1 ;.: 
allo as a Caution for the future, to treat par d. 
with him that does it with greater cir- 
cumſpection: though this fain may be 
waſh'd off either by a voluntary Reparation 
of damages, or the teſtimonies of a ſerious 
Repentance. A . 

Bu T by a Courſe of life directiy tend. VI. 
ing ro do miſchief, and the ſeqking of ad- Lab «nd 
vantages to themſelves by ope 2 


and Pro 2g. 
miſcuous injuries towards others, the Re- 
putation deſcribed is totally deſtroy d. And 
until men of this ſort repent, they may 
lawfully be uſed as Common Enemies, by 
every one, that is in any manner liable 
to come within the reach of their Out- 
rages. Yet it is not impoſſible eyen for 

; X 4 theſe 


is + 
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VIL 
Under 


Govern. 


ment. 


theſe men, to retrieve their Credit; if ai. 
ter they have repair'd all damages and 
obtain d their Pardons, they aujuro their 
vitious, to embrace. ſor tha time to come; 
an honeſt courſe of living. -. Nas 

SIMPLE Reputation mag t hoſe w 
live together in 4 Community, is that, by 
which a man is underſtood: to be of fore 
Account; and has never been declared a 
vitious member, by the Laws rand Cu- 
ſtoms of the Plactde. 

HERE therefore the ſame periſbes, ei 


VII 
Loſt by anther by reaſon: of the courſe: of 4 war's 


ll condi 
tion of 


life. 


life, or in Conſequence of qame Crime. The 
firſt is the caſe al Gee hat Condi- 
tion, tho naturally having no Turpitude 
in it, in many Communities places them, 
if poſſible, below Nothing As likewiſe 
that of Panders, Whores, and duch like, 
whoſe lives are actompaniĩed with Vice at 
leaſt the ſcandal of it. For tho, whilſt 
the Community thinks fit publickly to to- 
letate, they participate of the benefit oſ the 


Common Protection; yet they nught how- 


ever to be excluded the Soety of Civil 
Perſons. And we may conclude no lef 
of others, who are employ'd in works of 
Naſtineſs and Contempr, though naturally 
not including any Vitiouſneſs in _— 

* 
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B y Crimes men utterly leſe their Re- IX. 
putation, When the Laws ſet a brand of , 
Infamy upon them for the ſame; either 
by Death, and fo their Memory is diſ- 
graced for ever ; or by Baniſhment out of 
the Community, or by Confinement in 
— quality of ſcandalous and corrupt Mem. 

:, | 


OTHERWISE it is very clear, that X. 

the Natural Honour of no man can be ta. — 
ken frow him ſolely by the will of the G0 
wernment; For how can it be underſtood, 
that the Government ſhould have a power 
collated on it, which conduces in no de- 
gree to the Benefit of the Common. wealth? 
So neither does it ſeem as if a real Infa- 
my can be contracted by executing the 
Commands of the Government, barely in 
the quality of a Miniſter. 

ACCUMULATIVE Reputation we call XI. 
that, by which Perſons, reciprocally equal urn 
as to their Natural Dignity, eome to be — 
preſert d to one another according to thoſe on. 
Accompliſhments, which uſe to move the 
minds of People to pay them Honour. For 
Honour is properly the ſignification of our 
judgment concerning the Excellency of a- 


nother perſon, 


— 


THIS 


ak 
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XIL 


THr1s fort of Reputation may be con- 


Twefold. ſidered, either as amongſt thoſe who con- 


XIII. 


The 
grounds 


of it. 


ſtinction 


tinue in the liberty of a State of Nature, 
or amongſt the members of the ſame Com- 
mon-wealth, We will examine, what the 
foundations of it are, and how they pro- 
duce in people, both a Capacity to expect 
the being Honoured by others; and an 
attral Right, ſtriflly ſo call'd, to demand it 
of them as their due. 

THE foundations of an Accumulat ive 
Reputation are in general reckoned to be 
all manner of Endowments, either really 
containing or ſuch as are ſuppoſed to con- 
tain ſome great Excellency and Perfection, 
which has plainly a tendency in its effects 
to anſwer the ends of the Laws of Na- 
ture or Societies. Such are Acuteneſs and 
readineſs of Wit, a Capacity to under- 
ſtand ſeveral Arrs and Sciences, a found 


AL L theſe things together produce 


of aCa- a Capacity to receive Honour, mot a 
pacity and 
« Right 


#9 t. 


Right, So that it any perſon ſhould de- 
v . clinę 
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cline the payment of his Veneration to 
them, he may deſerve to be taken notice 
of for his Incivility, but not for an Injury. 
For à perfect Right to be honoured by o- 
thers, and bear the Enſigns thereof, pro- 
ceeds either from an Authority over them; 
or, from ſome mutual agreement; or from 
a Law that is made and approved by one 
Common Lord and Maſter. 

AMONGST Princes and Independent 


States, they uſually alledg for Honour and Among/t 


Precedence, the Antiquity of their King- 


doms and Families; the extent and richneſs State:. 


of rheir Territories, their Power abroad 
and at home, and the ſplendour of their 
Styles. Vet neither will all theſe pre- 
rences beget a perfect right in any Prince 
or State to have the Precedence of others, 
unleſs the ſame has been firſt obtain d by 
Conceſſion or TROP 

AMONGST Subj 


eft the Degree of Ho- XVI. 


nour is determin'd by the Prince, who wiſe- I 


ly therein regards the Excellency of eac 


Perſon and his Ability to advance the Pub. 
lick Good. And whatever Honou a Sub- 
ject receives in this Nature, as he may juſt · 
ly claim it againſt his fellow - Subject, ſo he 
ought no lefs to ſatisſie himſelf in the quiet 
enjoyment ol it. 


CHAP. 


h Subjetts. 
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CARE. XV. 


Of the Power of Governours over the 
| . Goods of their Subjects. 


S it — lies at the pleaſure of 8 
. preme Governours, to appoint wit 

 Tireefol® hat Reſtrictions they will —_ their 

Subjects to have Power aver the Goods, 

which themſelves derive upon them; So 

alſo over — — of 8 1 — 

acquiring by their proper i ry or other- 

wile, the laid Governours claim a threefold 

kind of Right, teſulting from the Nature and 

as being neceſſary to the End of Communi- 

I THEIR firſt, conſiſts in this; that it 

By Laws. beleaga to them to preſcribe Laws to the 

Subjects, about the meaſure and quality 

of their Poſleſſians; and which way to 

transfer the ſame from hand to hand, with 

other particulars of the like nature : and 

how to apply them in the Uſe to the heſt 
advantage of the whole Body. FEM 

Il By. the ſecond, they claim to 

Þ Taxes priate to themſelves, out of the Googds.of 

toms, the Subjects, a Portion by the name of 

Tribute and Cyſtoms. And it is but rea- 

| ſonable, 
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ſonable, that ſince the Lives and Fortunes 
of all the Members are defended by the 
Sy the neceſſary Charpes there- 
of ſhould be defray d by general Con- 
tribution. For he muſt be very impudent 
indeed, who will enjoy the Protection and 
Priviledges of a Place, and yet contribute 
nothing in Goods or Service towards its 
Prefervation. Only herein there will be 
eat occaſion for Governors to accom- 
—_— themſelves —— — to the 
ous temper of common people: and 
i them — pet to leyy the Mony the 
moſt inſenſibly that they can: 'Obſerving 
firſt an 1 towards all, and then to 
lay the Taxes rather upon the ſmaller 
Commodities, of various kinds, than up- 
on the chief in a more uniform way. 
THE third is a Right of Extraordi- 
nary Dominion, conſiſting in this; that u 


IV. 


By Sei- 
ſure for 


on an urgent Neceſſity of State, the Goods public 
of any Subject, of which the preſent oc- Agata. 
caſion has need, may be taken and applied 


to publick uſes, though far exceeding the 
proportion, that the party is bound to 
contribute towards the expences of the 
Common-wealth. For which reaſon, as 
much (if it be poſſible) ought to be re- 
funded to him again, either out of the 
publick 


* 
4 
. #7 = 
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poublick Stock or by the Contribution of 
the reſt of the Subjects. | 
3 BESIDES theſe three pretenſions over 
Publick the private, in divers Communities there 
— 4 are ſome, particularly call d, the Publick 
able. Eſtate; which carry alſo the name of the 
Kingdoms, or the Princes Patrimony, ac- 
on as they are diſtributed into the 
Treaſury or the Prizy-Purſe. The latter 
ſerves ſor the maintenance of the Prince 
and his Family; who has a iety in 
it during life, and may diſpoſe of the Pro- 
fits thence ariſing at his pleaſure. But 
the Uſe of the other is appropriated for 
the publick occaſions of the Kingdom : 
the Prince officiating therein as Admini- 
ſtrator only, and „* obliged to ap- 
ply all to the purpoſes that are deſign d 
by them. And neither of the two Patri- 
monies can be alienated by the Prince with- 

out the Peoples Conſent. 
W. || Muck leſs can a whole Kingdom (that 
Neither is not held patrimonially) or any part of 
_ nor it, be alienated without their conſent to it: 
Allegi- and in the latter caſe particularly the con- 
=_ alie- ſent of that part that is to be alienated. 
e. As on the other hand no Subject againſt 
the will of his Community, can poſſibly 
difingage himſelf from the bonds of his Daty 

a 
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and Allegiance to it; unleſs the force of 
forein Enemies reduces him to ſuch a Con- 
_ that he has no other way to be 
lafe. 


CSA. XVI. 
Of War and Peace. 


A LTHOUGH nothing is more a- I. 
A greeable to the Laws of Nature, than Neceſſity 
the mutual Peace of men with one ano- 7. 
ther, preſerved by the Voluntary Appli- mes. 
, | cation of each perſon to his duty; living 
| | together in a State of Peace being a pecu- 
liar diſtinction of men from Brutes; Yer 
it is ſometimes both /awfal and neceſſary 
to go to War, when by means of another's 
t Injuſtice we cannot without the uſe of 
f Force preſerve what is our own, nor en- 
joy thoſe Rights which are properly vurs. 
But here common Prudence and Huma- 
do admoniſh us to forbear our Arms 
there, where the proſecution of the inju- 
ries we reſent, is likely to return more hurt 
upon us and ours, than it can do good. 


rr 


THE 
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II. THE juſt Canſes upon which a War may 
Juſt . be undertaken, come all to theſe. The 
— Preſervation of our ſelves, and what we 

have, againſt an unjuſt Invaſion : and this 
fort of War is call'd Defeu/ſrve. The Main- 
tenance and Recovery of our Rights from 
thoſe that refuſe io pay them; The repa- 
ration of Injurles done to us, and Caution 
_ them for the future. ., And this fort 
of War is calf'd Ogre. 

HL No r that upon a Prince's taking him- 
Amiceble ſelf to be injured, he is preſently to fly 
— e to Arms, efpecially if any thing about the 

Right or Fact in Controverſie remains yet 
under diſpute; But firſt let him try to 
compole the matter in an amicable way, by 
Treaties, by appeal to Arbitrators, or by 
ſubmitting the matter in queſtion to the 
decifion of a Lot, and thoſe Methods ate 
the rather to be choſen by that Party 
who claims from another, becauſe Poſſeſ 
ſion with any ſnew of Right is wonr'-ro 
meer with the moſt favourable Conſttu- 

V. Tu aer vf Wh ae Sher 

IV. THE avju/t Cauſes vf War are ei 
— 2 thoſe, which openly 20 al the” World are 
war. Juch; as Ambition and Covetouſneſs, and 

what may be reduced thereto: or thoſe, 
that admir of a faint and imperfect — 
4114 our 
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laur to be pretended in their excuſe, Of 
this kind there is Variety. As the fear of 
a Neighbors growing Wealth and Power, 
Conveniency of a Poſſeſſion to which yet 
| no Right can be made out, Deſire of a ber. 
n ter Habitation, the denial of common Fa- 
- yours, the folly of the Poſſeſſor, the defire of 
1 extinguiſhing anothers Title lawtully acqui- 
t red, becauſe it may be prejudicial to us, &c. 
AN D though the moſt proper way of y. 
acting in War is by chat of Force and Ter- Of De- 
7 rour; Vet it is altogether as lawful to 57/7 ® 
n attack an Enemy by Scratagems and Wiles, © 
t provided that the Faith and Truſt which 
J you give him is inviolably obſerved, It 
p is lawful to deceive him by Stories and 
4 
; 
| 


' @& „ w * 


ſeign d Narrations, not by Promiſes and 
— the Viole hich 
Bu T concerning che Violence, Which VI. 
may he uſed againſt him and what be. Violence. 
. longs to him; we muſt diſtinguiſh betwixt 
) what it is poſſible for him to ſuffer with- 
ont injuſtice, and what we may caſily in 
flict without the breach of Humanity. Who- 
ever declares himſelf my Enemy, as he 
| makes proſeſſion by that very act of en- 
| terprizing upon me the greateſt Miſchicfs 
in che World; So at tho ſame time he ful- 
ly indulges me — to employ the 


utmoſt 


— —— 
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utmoſt of my Power, without Mercy, a- 
gainſt himſelf. Yer Humanity commands 
me, as far as the fury of War will per- 
mit, that I do my Enemy no more harm, 
than the defence or vindication of my right 
requires, with care to my ſecurity for the 
time to come. 

VII. W commonly divide War into So- 
Sole  lemn and Dinſolemn. To a Solemn War it 

1 ig required, that it be made on both ſides 
by the Authority of the Sovereign Go- 
vernours ; and preceded by a publick De- 
claration. The other either is not pub- 
lickly denounc'd, - or perhaps is begun a- 
mongſt private perſons. To which latter 
Head belongs alſo Civil Wars; 

VII. As the Power ef making War in all 
Power of Nations lies in the ſame hands, that are 
ar. inttuſted with the Government; So it is a 

matter above the Authority of a Sahordi- 
nate Magiſtrate to engage in, without a 
delegation from thence, though he could 
ſuppoſe with reaſon, that were they con- 
ſulted upon the matter they would be pleaf- 
ed with it. Indeed all Military Governors 
of fortified places and Provinces, having 
Forces under them to command upon the 
defence thereof, may underſtand it to be en- 
join'd them by the very Deſign of their — 
py ff 
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ployments, to repel an Invader from the 
parts committed to their truſt by all the 
ways they can. But they are not raſhly to 
carry the War into an Enemies Countrey. 

IN a State of Natural Liberty, a Per- IX. 
ſon is aſſaulted by Force only for the in- 7 
juries that are done by himſelf. Butin a — 
Community, a War often happens up- ing of Re- 
on the Governor or the whole Body, when Fe 
neither of them has committed any thing. 

To make this appear juſt, it is neceſſary, the 
act of a third Party. muſt by ſome way or 
other paſs upon them. Now Governors do 
partake of the Offences not onely of their 
proper Subjects, but of others that occaſio- 
nally fly to them; if either the Offences are 
done by their Permiſſion, or that they re- 
ceive and protect the Offender. Theſuffer- 
ance of an Offence becomes then blameable, 
when at the ſame time that one knows of 
the doing it, he has a power to hinder ir. 
Things openly and wry br by the 
Subjects, are ſuppoſed to be known to 
their Governors: in whom it is always 

eſum d there is a Power alſo to prohi- 

it, unleſs a manifeſt proof appears of its 
defect. Vet to make it an occaſion of 
War to give Admittance and Protection 
to a Criminal, who flies to us for the 
* 2 ſake 
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fake only of eſcaping his Puniſhment, is 
what muſt proceed rather by virtue of a 
particular Agreement betwixt Allies and 
Neighbours, than from any common Ob- 
ligation: unlefs the Fupitive, being in our 
Dominions, eontrives Hoſtilities againſt 
the Common-wealth he deſerts. 

X. ANOTHER received Cuſtom betwixt 
Repriſals, Nations, is; when a Debt is owing from 

one to another, which ſomerimes comes 
to be occafion'd by not adminiſtring of Ju- 
ſtice rightly, co arreſt the effects of the pri- 
vate Subjects of che Nation indebted, and 
aſſign them to the uſe and ſatisfaction of 
thoſe of their own, to whom particularly 
the Debt is owing : leaving ſuch as by this 
means have the misfortune to loſe their 
Goods, to ſeek for Reſtitution of the Party, 
that is really guilty of the Debt. And 
theſe Executions uſe to be call'd Repre- 
ſals, which commonly prove to be the fore- 
runners of War. 

XI. A War may be made by a perſon, not 
Of — only for himſelf, but for another. In or- 
Fence of der to do this with Honeſty, it is requi- 
others, ſite, that He for whom the War is under- 

taken ſhall have a juſt Cauſe; and his 
Friend, a probable Reaſon, why he will be- 
come an Enemy to that other for his ſake. 
| Amongſt 


rr 


Amongſt thoſe, in whoſe behalf it is not 
only lawful but our Duty to make War, 
there is in the firſt place our Natural Sub- 
jets, as well ſeverally, as the univerſal 
Body of them; provided, that the War 
will not evidently involve the State in 
greater miſchiefs ſtill. Next there is the 
Allies, with whom we have engaged to 
aſſociate our Arms by Treaty: Vet there- 
in not only giving the Precedence to our 
own Subjects, it they ſhould chance to 
ſtand in need of aſſiſtance at the ſame 
juncture; but preſuppoſing alſo, that the 
Allies have a juſt Cauſe and begin the War 
with Prudence. After our Allies, our 
Friends deſerve to be aſſiſted by us, even 
without our Obligation to do it by a ſpe- 
cial Promiſe. And where there is no other 
reaſon, the common Relation alone of men 
ro men may be ſufficient, when the party 
imploring our aid is unjuſtly oppreſs'd, to 
engage our endeavours, as far as with 
convenience we are able, to promote his 
Defence. 


THE liberty, that is in War, of killing, XII. 


plundering and laying all things waſt, ex- 
tends it ſelf to ſo very large a Compaſs, % 


that though a man carries his Rage beyond in War, 


the uttermoſ} hounds of Humanity, yet in 
* 3 the 
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the opinion of Nations he is not to be ac- 


counted infamous, or one that ought to 


. beavoided by perſons of Worth. Except- 


XIII. 


ing that amongſt the more Civilized 
World, they look upon ſome particular 
Methods, of doing hurt to Enemies, to be 
baſe; as poiſoning or corrupting of Sol- 
diers or Subjects to kill their Maſters, &c. 
MoVEABLE things are underſtood 


Of chings to be Taken in War then, when they are 


taken in 


War. 


carried out of the reach of the Enemy who 
before poſſeſs d them. And 7 hings immove- 
able, when we have them within our Cu- 
ſtody ſo, that we can bear the Enemy 
away from thence; Yet the right of the 
former Poſſeſſor to retake the ſame, is ne. 
ver utterly extinguiſh'd, until he renounces 
all his pretenſions to them by a ſubſequent 
Agreement. For without this, it will be 
always lawful, what by force is loſt, by 
force to retrieve again. The Soldiers fight 
by the Authority of the Publick ; and 
whatever they obtain from the Enemy,they 
get it not for themſel ves but properly for 
the Community they ſerve. Only it is 
cuſtomary in moſt places, to leave to them 
by Connivance the Moveables, eſpecially 
thoſe of ſmall Value, that they take, in 
the place of a Reward or perhaps their 
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Pay, and for an Encouragement to them to 
be free of their Blood, beſides in the 
Caſes of Neceſſity. When Things immove- 
able that have been loſt. zo, are retaken 
from the Enemy, they return into the pol. 
ſeſſion of the former Owners: And Move. 
ables ought to do the ſame ; but that a- 
mongſt moſt people they are delivered o- 
ver as a prey to the Army. 

EMPIRE alſo or Government comes XIV. 
to be acquired by War, not only over Cngueſt. 
the particular perſons conquered, but en- 
tire States. To render this lawful, and 
binding upon the Conſciences of the Sub- 
jects, it is Neceſſary; that on the one ſide 
the Subjects ſwear Fidelity to the Con- 
queror; and on the other that the Con- 
queror caſt off the State and Diſpoſition of 
an Enemy towards them. 

T H E Proceedings of War are ſuſpend- XV. 
ed by a Truce; which is an Agreement, Te 
the State and Occaſion of the War remain- 
ing ſtill the fame as before, to abſtain on 
both ſides from all acts of Hoſtility un- 
to a time appointed. When that is paſt, 
if there be no Peace concluded in the In- 
terim, they reſume their Hoſtilities again, 
without the formality of a new Declara- 
tion. 
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XV. Now Traces are either ſuch as they 


conſent to during the continuance of the 
Expedition, whilſt both ſides Keep their 
Forces on foot; or thoſe, upon which the 
uire disband their Forces and lay aſide all 
ilirary Preparations. - The firſt are ſel- 
dom taken bur for a ſmall time. The o- 
thers they may and uſually do rake for a 
Continuance ſo great, as to carry the face 
of a Peace and ſometimes alſo the very 
Name, with the addition of a tetm of 
Years, only to diſtinguiſh it from a perfect 
Peace indeed, which regularly is Eternal 
and cxtinguiſhes the Cauſes of the War for 
ever. Thoſe that they call tacit Traces, 
oblige to nothing. For as on both ſides 
they lie quiet for their pleaſure, ſo when- 
ever they think fit they may break out 
into acts of Hoſtility. 

B u r when a Peace is mutually ratifi- 
ed by each Sovereign Governor, upon Ar- 
ricles and Conditions agreed betwixt them. 
ſelves, which they engage to obſerve and 
put in Execution Aithfally by a time pre- 
ſcribed ; Then a War is perfectly ended. 
In confirmation whereof, it is uſual, not 
otily for both Parties to take rheir Oaths 
and interchange Hoſtages; but for ſome 
others oftentimes, eſpecially amongſt — 

oh FG | Aſſiſt- 


Chap.XVII. according to the Law of Nature. 319 


Aſſiſtants at the Treaty, to undertake the 
Guaranty, of the fame, with promiſes of 
Aid to him, whoever is firſt injured by 
the other, in oppoſition to the Articles of 
the Peace that is made. 


— —— 


Cuae. XVII. 
Of Alliances. 


A ELIANCES interchangeably paſſed l. 
berwixt Sovereign Governours, are l. 

of good uſe both in times of War ang 

Peace. They may be divided, in reſpect 

of their Subject, either into ſuch as reinforce 

the Duty already incumbent on us from 

the Law of Nature; or ſuch as ſuperadd 


; Jome thing to the Precepts of that Law; at 


leaſt they determin their Obligation to ſuch 
or ſuch particular Actions, which before 
ſeem'd indefinite. 

By the fr fort are meant Treaties of II. 
Peace, wherein nothing more is agreed up- Treaties 
on than the ſimple exerciſe of Humanity eus. 
towards one another, or a forbearance ot 
Miſchief and Violence. Or perhaps they 
may eſlabliſh a general ſort of Friendſhip 
betwixt 
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III. 
Equal 
Leagues. 


I V. 
T'nequal. 


betwixt them, not mentioning particulars ; 
or fix the Rules of Hoſpitality and Com- 
merce, according to the directions of the 
Law of Nature. 

TH E others of the latter ſort, are call'd 
Leagues, and are either Equal or Unequal. 
Equal Leagues are fo far compoſed of the 
ſame Conditions on both ſides, that they 
not only promiſe what is Equal abſolutely 
or atleaſt in proportion to the abilities of 
man ; bur they ſtipulate in ſuch a manner 
roo, that neither party is to the other 
obnoxious or in a worſe condition. 

UNEQUAL Leagues are thoſe, where- 
in Conditions are agreed upon that are 
unequal, and render one fide worſe than 
the other. This Inequality may be either 
on the part of the Superior, or elſe of the 
Inferior Confederate, For if the Supe- 
rior Confederate engages to ſend the o- 
ther Succours, unconditionally, not ac- 
cepting of any terms from him; or engages 
to — a greater proportion of them than 
He, the Inequality lies upon the Supe- 
or. But if the League requires of the 
inferior Confederate the performance of 
more things towards the Superior, than 
the Superior performs towards him, the 
inequality there no leſs evidently lies on the 
ſide of the Inferior. AMONGST 
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AMONGST the Conditions required 
of an Inferior Ally, ſome contain a dimi- 


wution of his Sovereign Power, reſtraining apes 4 
er 


him from the Exerciſe thereof in certain 
Caſes without the Superior's conſent. O- 
thers impoſe no ſuch prejudice upon his 
Sovereignty, but oblige him to the perfor- 
mance of thoſe we call tranſſtory Duties, 
which once done are ended altogether. As 
to diſcharge the pay of the others Army, 
to reſtore the expences of the War, to give 
a certain ſum of Mony, to demoliſh his 
Fortifications, deliver Hoſtages, ſurrender 
his Ships, Arms, &c. And yet neither do 
ſome perpetual Duties diminiſh the Sove- 
' reignty of a Prince. As to have the ſame 
Friends and Enemies with another, though 
the other be not reciprocally engag'd to 
have the ſame with him: To be obliged 
to ere& no Fortifications here, nor to ſail 
there, &c. To be obliged to pay a cer- 
tain friendly reverence to the other's Ma- 
jeſty, and to conform with Modeſty to his 
pleaſure. 

BoTH theſe forts of Leagues, as well 
Equal as the Vnequal, are wont to be con- 


tracted upon various Reaſons: whereof/**? 7 


ſuch eſpecially produce effects of the ſtrong- 
eſt and moſt binding Complexion, as tend 
to 


V. 
Conditi= 
ons put 


ors. 


VL 
The Sub. 


Leagues. 
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VIII. 
Sponfions. 


to the conjunction of many Nations in a 
League that is to laſt for ever. But the 
Common Subjelt of the Leagues molt in uſe, 
iscither the preſervation of Commerce, or 
the furniſhing of Succours in a War, Offen- 
ſive or Defenſive. 

THERE is another famous Diviſion of 
Leagues into Real and Perſonal. The Lat- 


ter expreſs ſuch a near regard to the Per- 


ſon of the Prinee they are contracted with, 
that whenever he dies, they expire alſo, 
Real Leagues are thoſe, which not being 
entred into in conſideration ſo much of 
any particular Prince or Governour, as of 
the Kingdom or Common · wealth, continue 
in full force, even after the death of the 
firſt Contracters of them. 

TRE next in Nature to Leagues, ate 
the Agreements of a Pablick Miniſter, 
made upon the Subject of the Affairs of 
the Prince his Maſter, without Orders 
for the ſame: which are uſually call'd O- 
vertures. The Conditions whereof impoſe 
no Obligation upon the Prince, until he 
pleaſes afterwards to ratiſie them by his 
own Authority, And therefore, if after 
the Miniſter has agreed upon the Compact 
abſolurely, he cannot obtain his Prince's 
confirmation of it; it lies ypon himſelf 
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to conſider, what farisfation he ought to 
render unto thoſe, who depending upon 
his Credit have been deceiy'd by him with 
inſignificant Engagements. 


— — 


CAA. XVII. 
The Duty of Subjects. 


HE Duty of Subjects is either Ge- I. 
＋ xeral, ariſing from the Common 799%. 
Obligation which they owe to the Go- 
vernment as Subjects: or Special, upon 
the account of ſome particular Office and 


Employmem, that the Government impoſes 
them 


Q . 

THEIR General Duty reſpects the de- II. 
meaning of themſelves ſeverally, towards General. 
their Governors, the Common-wealth, and 
one another in particular. 

To their Governors they owe Honor, III. 
Fidelity and Obedience. Beſide that they r d, 
ought to entertain good and honourable yernowrs. 
thoughts of them and their Actions, and 
ſpeak accordingly ; to acquieſce with Pa- 
tience and Content under the preſent State 
of things, not ſuffering their deſires to 
wander 
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wander after Innovations ; nor adhering to 
any Perſons, or admiring and honouring 
them, more than they do the Magiſtrates 
that are ſet over them. 

IV. IN reference to the Common Weth , 
The con their Duty is, to prefer the Happineſg and 
=; Safety of it tothe deareſt things they have 

in the World: to offer their Lives, Eſtates 
and Fortunes with chearfulneſs rowards 
its preſervation ; and ſtudy to promote its 
Glory and Welfare by all the powers of 
their Induſtry and Wit. 

V. TOWARDS ove another, their beha- 
One ano- viour ought to be friendly and peaceable, 
er. as ſerviceable and as affable as they can 

make it: not to give occaſion of trouble 
by Moroſeneſs and Obſtinacy, nor envying 
the happineſs of any, or interrupting their 
Enjoyments. 

VI AND as for their particular Duties, 
— 4 as Officers, whether they influence the 
tie, Whole body of the Nation, or are em- 

ployed only about a certain part of it, 
there is this one general Precept to be ob- 
ſerv'd for all; That no —— affect or 
take upon him any Employment, of which 
he knows himſelf by the ſenſe of his diſa - 
bilities ro be unworthy and uncapable. 
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PARTICULARLY, let thoſe who 2 VII. 
fift at the Publick Counſels, turn their Eyes The Dur 
round into all parts of the Common 23 
wealth; and whatever things they diſco- lar. 
| yer to be of uſe, ' thereupon ingenuouſly 
and fairhfully without partiality or cor. 
rupt intentions lay open their obſervations. 
Let them not take their own Wealth and 
; Grandeur, but always the Publick good, 
; for the end of their Counſels; nor flatter 
their Princes in their Humours to pleaſe 
them only. Let them abſtain from Facti- 
ons and unlawful Meetings or Aſſociations. 
Diſſemble nothing that they ought to 
l ſpeak, nor betray what they ought to con- 
ceal. Let them approve themſelves im- 
4 penetrable to the corruptions of Foreig- 
ners, and not poſtpone the Publick Buſi- 
neſs to their private Concerns and Plea- 
. ſures. 
: LET the Clergy, who are appointed VIII. 
publickly to adminiſter in the ſacred Offices The 
„ of Religion, perform their work with gra- Clergy. 
* vity and attention; teaching the Worlhip 
of God, in Doctrines, that are moſt true, 


and making themſelves an eminent Ex- 
ample of what they preach to others: that 
the dignity of their Function, and the 
weight ol their Doctrine may * no 
| imi- 
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Lawyers. 


* diminution by the Scandal of an ill led 
Life. | 


LE T ſuch who are publickly employ'd 
to inſtruft” the minds of People in the 


* keowledge of Arts and Sciences, teach no- 
—_ 


is falſe and pernicious; deli 
vering their 7raths ſo, that the Auditors 
may aſſent co them, not out of a Cu- 
ſtom of hearing but for the ſolid Reaſons 
that attend them: and avoiding all Que- 
ſtions which encline to embroil Civil Socie 
ty; let them aſſure themſelves, that what- 
ever humane Science or re- 
turns no good to us either as men or Sub. 
jects, the ſame deſerves their Cenſure as 
impertinent Vanity. 

LE T thoſe Magiſtrates, whoſe Office 
it is to diſtribute Juſtice, he eaſie of Ac- 
ceſs to all, and ready to protect the Com- 
mon people againſt the oppreſſions of rhe 
more mighty : adminiftring Juſtice both 
to Rich and Poor, Inferior and Superior 
with a perſect Equality. Let them not 
multiply Diſputes yaneceffarily ; abſtain 
from Corruption; be diligent in trying of 
Cauſes, and careful to lay aſide all Aſle- 


ctions that may obſtruct ſincerity in Judg- 
ment ; not fearing the perſon of any man 
while they are doing their Dury. 


LET 
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LET the Offcers of War diligently & 


Exerciſe their men in all occaſions and a 
harden them ſor the enduring the Fati- > 


gue of a Military Life, and preſerve the 
Diſcipline of them inviolable. Let them 
not raſhly expoſe them to the danger of 
the Enemy, nor defraud them of any of 
their Pay or Proviſions ; but procure it 
for them with all readineſs they are able, 
and keep them in the love of their Coun- 
try, without ever ſeducing them to ſerve 
againſt it. 


ON the other hand, let the Soldiers XII. 
be content with their Pay, without plun- Sie. 


dering, or harraſſing the Inhabitants. Let 
them perform their Duty couragiouſly 
and generouſly in the defence of their 
Country ; neither running upon danger 
with Raſhneſs, nor avoiding it with Fear: 
Let em exerciſe their Courage upon the 
Enemy, not their Comrades; and main- 
tain their ſeveral Poſts like men, pre- 
ferring an honourable Death before a dif- 
Honourable Flight and Life. | 


Lr the-Miniſters of the Common. XIII. 
wealth in foreign =_ be cautious, and cir. Ambaſa- 


cumſpect; quick to diſcern Solidities from 
Vanity, and Truths from Fables: in the 


higheſt degree, Tenacious of Secrets, and 
Z obſti- 


dors and 
Envoys. 


— 
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* 


obſtinately averſe to all Corruptions out 
ol their care of the Good of the Common- 
wealth. ä 

xiv. LE T the Officers for Collecting aud 
Officer: diſpoſin of the P ublick Revenue have: a 
0 — care of uſing needleſs Severities, and of 
Revenues, encreaſing the Subjects Burden for their 
own Gain, or through their troubleſom 
and petulant humours. . Let tham miſap- 
ly nothing of the publick Stack 5 and 
tisfie the perſons who have Money to be 
paid out of it, without delays unneces 
far 


XV. . L theſe Particular Duties of Sub. 
The conti- jects continge , during the time of Employ- 
ment: And when that ceaſes, the. 0. 
ties afore- ther expire alſo. But their General Duties 
ſaid. are in, force, ſo long as ever Men continue 
to be Subjects: that is, till by either the 
expreſs or tacit Conſent of the Nation, 
they depart thence, to fix the Seat of their 
Fortunes elſewhere ; that they are baniſht, 
and deprived of the Rights of Suhjects 
for their Crimes; or being overcome in 
Battel, they are forced to yield to the di. 
ſpaſal of the Conqueror. | 
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